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RULE MAKING
ACTIVITIES

Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule Making—permanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Education Department

EMERGENCY

RULE MAKING

Annual Professional Performance Reviews of Classroom
Teachers and Building Principals

I.D. No. EDU-43-19-00012-E

Filing No. 278

Filing Date: 2020-04-10

Effective Date: 2020-04-10

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Repeal of Subpart 30-2; renumbering of Subpart 30-3 to
30-2; addition of new Subpart 30-3 to Title 8 NYCRR.

Statutory authority: Education Law, sections 101, 207, 215, 305, 3009,
3012-d; L. 2019, ch. 59, part YYY

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: The 2019-2020
Enacted Budget makes several changes to Education Law § 3012-d, which
governs annual teacher and principal evaluations. The key changes
include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All educators would instead have a Student Learning Objective
(SLO).

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

The changes made to Education Law § 3012-d became effective on
April 1, 2019 and the proposed amendment implements those
requirements.

The proposed amendment was presented to the P-12 Education Com-
mittee for recommendation and to the Full Board for adoption as an emer-
gency action at its October 2019 meeting, effective October 8, 2019. Fol-
lowing the required 60-day comment period provided for in the State
Administrative Procedure Act (SAPA) Sections 202(1) and (5), the Depart-
ment revised the proposed amendment in response to public comment.
The proposed revised amendment was presented to the P-12 Education
Committee for recommendation and to the Full Board for adoption as an
emergency action at its February 2020 meeting, effective February 11,
2020. Because the Board of Regents meets at scheduled intervals, the
earliest the revised proposed amendment could be presented for regular
(nonemergency) adoption, after publication in the State Register and
expiration of the 45-day public comment period, is the May 2020 Regents
meeting. Furthermore, pursuant to SAPA 203(1) the earliest effective date
of the proposed rule, if adopted at the May meeting, would be May 20,
2020, the date the Notice of Adoption would be published in the State
Register. However, the February emergency rule will expire on April 10,
2020.

Therefore, an additional emergency action is necessary at the April
2020 meeting for the preservation of the general welfare in order to im-
mediately conform Subpart 30 of the Rules of the Board of Regents with
the amendments made to Education Law § 3012-d, as amended by Chapter
59 of the Laws of 2019 and to ensure that the emergency action taken at
the February meeting remains in effect until the proposed rule can be
permanently adopted.

It is anticipated that the proposed rule will be presented for adoption as
a permanent rule at the May 2020 Regents meeting, which is the first
scheduled meeting after the 45-day public comment period prescribed in
SAPA for State agency revised rule makings.

Subject: Annual Professional Performance Reviews of Classroom Teach-
ers and Building Principals.

Purpose: Necessary to implement part YYY of chapter 59 of the Laws of
2019.

Substance of emergency rule (Full text is posted at the following State
website: http://www.counsel.nysed.gov/rules/full-text-indices): The
2019-2020 Enacted Budget makes several changes to Education Law
§ 3012-d, which governs annual teacher and principal evaluations. The
key changes include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All teachers would instead have a Student Learning Objective (SLO);
[] Building principals may have SLOs or as an alternative to SLOs,

building principals may be evaluated based on an input model process us-
ing evidence of principal practice that promotes student growth related to
the Leadership Standards.
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o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.

D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
Education Law, it further clarifies that APPRs shall be a significant factor
for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to
the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart

to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.

Section 30-3.17 provides for the severability of each section of this
Subpart.
This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-43-19-00012-EP, Issue of
October 23, 2019. The emergency rule will expire June 8, 2020.
Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, Education Department, 89 Washington Avenue,
Room 148, Albany, NY 12234, (518) 474-6400, email: legal@nysed.gov
Regulatory Impact Statement

1. STATUTORY AUTHORITY:
Education Law 101 (not subdivided) charges the Department with the

general management and supervision of all public schools and all of the
educational work of the state.

Education Law 207 (not subdivided) grants general rule-making author-
ity to the Regents to carry into effect State educational laws and policies.

Education Law 215 authorizes the Regents to visit and inspect any
educational institution under its supervision in the state and to require
reporting from such institutions.

Education Law 305(1) authorizes the Commissioner to enforce laws re-
lating to the State educational system and execute Regents educational
policies. Section 305(2) provides the Commissioner with general supervi-
sion over schools and authority to advise and guide school district officers
in their duties and the general management of their schools.

Education Law 3012-d provides for the development and implementa-
tion of annual professional performance reviews of teachers and principals.

Chapter 59 of the Laws of 2019 amends provisions of Education Law
3012-d relating to the development and implementation of periodic profes-
sional performance reviews of teachers and principals.

2. LEGISLATIVE OBJECTIVES:
The proposed amendments to the requirements for Annual Professional

Performance Review plans are consistent with the above statutory author-
ity and are necessary to conform the Commissioner’s Regulations to Part
YYY of Chapter 59 of the laws of 2019. The purpose of the proposed
amendment is to improve the quality of teaching and learning by ensuring
that teachers and school leaders receive annual evaluations consistent with
the State’s Teaching and Leadership Standards leading to opportunities for
professional growth and to meet the learning needs of their students.

3. NEEDS AND BENEFITS:
The 2019-2020 Enacted Budget makes several changes to Education

Law § 3012-d, which governs annual teacher and principal evaluations.
The key changes include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All teachers would instead have a SLO;
[] Building principals may have SLOs or as an alternative to SLOs,

building principals may be evaluated based on an input model process us-
ing evidence of principal practice that promotes student growth related to
the Leadership Standards.

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.
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D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
Education Law, it further clarifies that APPRs shall be a significant factor
for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to
the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart
to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.

Section 30-3.17 provides for the severability of each section of this
Subpart.

4. COSTS:
a. Costs to State government: The amendments do not impose any costs

on State government, including the State Education Department.
b. Costs to local government: The amendments do not impose any costs

on local government.
c. Costs to private regulated parties: The amendments do not impose

any costs on private regulated parties.
d. Costs to regulating agency for implementation and continued

administration: The amendments do not impose any costs on the regulat-
ing agency for implementation and continued administration.

5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any additional program, ser-

vice, duty or responsibility upon any local government.
6. PAPERWORK:
The proposed amendment does not impose any additional paperwork

requirements.
7. DUPLICATION:
The proposed amendment does not duplicate existing State or Federal

requirements.
8. ALTERNATIVES:

Because the State believes that Annual Professional Performance
Review plans are required across the State, no alternatives were
considered.

9. FEDERAL STANDARDS:
There are no applicable Federal standards.
10. COMPLIANCE SCHEDULE:
A Notice of Emergency Adoption and Revised Rule Making will be

published in the State Register on February 26, 2020. The proposed
amendment will become effective as an emergency rule on February 11,
2020. It is anticipated that the revised proposed amendment will be pre-
sented for permanent adoption at the May 2020 Regents meeting, after
publication of the revised proposed amendment in the State Register and
expiration of the 45-day public comment period required under the State
Administrative Procedure Act for revised rulemaking. If adopted at the
May 2020 meeting, the revised proposed rule will become effective on
May 20, 2020. Because the emergency regulation will expire before the
May 2020 Regents meeting, it is anticipated that an additional emergency
action will be presented for adoption at the April Regents meeting.

Regulatory Flexibility Analysis
The purpose of the proposed amendment is to conform the Department’s

regulations to statutory amendments to Education Law 3012-d pursuant to
Part YYY of Chapter 59 of the Laws of 2019. The purpose of the regula-
tions is to improve the quality of teaching and learning by ensuring that
teachers and school leaders receive annual evaluations consistent with the
State’s Teaching and Leadership Standards leading to opportunities for
professional growth and to meet the learning needs of their students.

The 2019-2020 Enacted Budget makes several changes to Education
Law § 3012-d, which governs annual teacher and principal evaluations.
The key changes include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All teachers would instead have a Student Learning Objective (SLO);
[] Building principals may have SLOs or as an alternative to SLOs,

building principals may be evaluated based on an input model process us-
ing evidence of principal practice that promotes student growth related to
the Leadership Standards.

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.

D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
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determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
Education Law, it further clarifies that APPRs shall be a significant factor
for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to
the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart
to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.

Section 30-3.17 provides for the severability of each section of this
Subpart.

The amendment does not impose any new recordkeeping or other
compliance requirements and will not have an adverse economic impact
on small businesses or local governments. Because it is evident from the
nature of the proposed amendment that it does not affect small businesses
or local governments, no further steps were needed to ascertain that fact
and none were taken. Accordingly, a regulatory flexibility analysis for
small businesses and local governments is not required and one has not
been prepared.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBER OF RURAL AREAS:
The proposed amendments apply to all school districts and BOCES in

New York State, including those located in the 44 rural counties with fewer
than 200,000 inhabitants and the 71 towns and urban counties with a
population density of 150 square miles or less.

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed amendments are necessary to conform the Department’s
regulations to statutory amendments to Education Law 3012-d pursuant to
Part YYY of Chapter 59 of the Laws of 2019. The purpose of the regula-
tions is to improve the quality of teaching and learning by ensuring that
teachers and school leaders receive annual evaluations consistent with the
State’s Teaching and Leadership Standards leading to opportunities for
professional growth and to meet the learning needs of their students.

The 2019-2020 Enacted Budget makes several changes to Education
Law § 3012-d, which governs annual teacher and principal evaluations.
The key changes include:

D Required Student Performance Measures
o Eliminates the requirement to use the State Growth Model for teach-

ers of grades 4-8, building principals covering those grade levels, and high
school principals (all of grades 9-12).

[] All teachers would instead have a Student Learning Objective (SLO);
[] Building principals may have SLOs or as an alternative to SLOs,

building principals may be evaluated based on an input model process us-
ing evidence of principal practice that promotes student growth related to
the Leadership Standards.

o Eliminates the requirement that State-created or administered assess-
ments be used as the evidence for SLOs where they exist.

o The selection and use of the assessment(s) for an educator’s SLO is
now subject to collective bargaining, rather than district determined.

D Optional Student Performance Measures
o Eliminates the requirement that optional student performance

measures be based either on a second State-provided growth score or a
growth score based on a supplemental assessment that uses a State-
provided or approved statistical growth model.

[] Instead, the Department will define optional measures of student per-
formance based on State-created, administered, or approved assessments
that districts may then collectively bargain to use.

o Where a school district collectively bargains to use optional student
performance measures, the statutory amendments also eliminate the exist-
ing requirement that an educator receive a rating of Ineffective on their
overall evaluation if their Student Performance Category rating is
Ineffective.

Although the Enacted Budget makes significant changes to the Student
Performance Category of the evaluation system, it does not substantively
change any other aspects of the current system, including:

D Requirements for teacher observations and principal school visits,
including the requirement that at least one be conducted by an indepen-
dent evaluator.

D Requirements for calculating overall ratings using the statutory
matrix.

D Requirements for teacher and principal improvement plans for educa-
tors who receive an overall rating of Developing or Ineffective in the prior
school year.

D Requirements for summative evaluation ratings to be a “significant
factor” in all employment-related decisions.

The proposed rule conforms the regulations to the provisions of the
2019 legislation by making the following substantive changes to Subparts
30-2 and 30-3 of the Rules of the Board of Regents.

The existing Subpart 30-2, relating to evaluations conducted pursuant
to Education Law § 3012-c, is repealed.

The existing Subpart 30-3 is renumbered to Subpart 30-2. The title of
this new Subpart 30-2 and sections 30-2.1, 30-2.3, and 30-2.17 are
amended to clarify that Subpart 30-2 only applies to APPRs conducted
prior to the 2019-20 school year or those conducted pursuant to a collec-
tive bargaining agreement (CBA) entered into on or before April 12, 2019
which remains in effect on or after April 12, 2019 until a subsequent agree-
ment is reached; provided further, however, that any assessments used in
determining transition scores and ratings shall be used in determining
scores and ratings pursuant to Subpart 30-2 instead of the grades three
through eight English language arts and mathematics state assessments
and/or any state growth model until the entry into a successor collective
bargaining agreement.

A new Subpart 30-3 is added to implement the amended evaluation law.
Where practicable, existing requirements for teacher and principal

evaluations are carried over in their entirety. Below is a description of the
areas where substantive changes from existing requirements have been
made to implement the provisions of Chapter 59 of the Laws of 2019.

Section 30-3.1 clarifies that the new evaluation system only applies to
CBAs entered into after April 12, 2019. It further clarifies that nothing in
the new Subpart shall be construed to abrogate any conflicting provisions
of any CBA in effect on and after April 12, 2019 during the term of such
agreement and until entry into a successor CBA; provided further,
however, that any assessments used in determining transition scores and
ratings shall be used in determining scores and ratings pursuant to Subpart
30-2 instead of the grades three through eight English language arts and
mathematics state assessments and/or any state growth model until the
entry into a successor collective bargaining agreement. As required by the
Education Law, it further clarifies that APPRs shall be a significant factor
for employment decisions and teacher and principal development, consis-
tent with the requirements of the law. It also clarifies the unfettered right
to terminate a probationary teacher or principal for any statutorily and
constitutionally permissible reason.

Section 30-3.4 describes the standards and criteria for conducting AP-
PRs of classroom teachers under the amended law. The law requires teach-
ers to be evaluated based on two categories: the student performance cate-
gory and the teacher observation category.

Section 30-3.5 describes the standards and criteria for conducting AP-
PRs of building principals under the amended law. The law requires the
Commissioner to establish a principal evaluation system that is aligned to
the teacher evaluation system set forth in Education Law § 3012-d. To
implement the law, the proposed amendment requires building principals
to be evaluated based on two categories: the student performance category
and the school visit category.

Section 30-3.16 describes a process which permits a district or BOCES
to apply for a variance from one or more of the provisions of this Subpart
to meet specific needs and circumstances of the district or BOCES so long
as such plan remains consistent with the requirements of Education Law
§ 3012-d.
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Section 30-3.17 provides for the severability of each section of this
Subpart.

3. COSTS:
The proposed amendment does not impose any additional costs on

school districts and BOCES.
4. MINIMIZING ADVERSE IMPACT:
The Department is required by Education Law 3012-d to develop

uniform standards for Annual Professional Performance Review plans
across the State. Therefore, no alternatives were considered for those lo-
cated in rural areas of the State.

5. RURAL AREA PARTICIPATION:
Copies of the proposed amendments have been provided to the School

Administrator Association of New York State and New York State United
Teachers whose membership include educators and administrators who
live or work in rural areas.
Job Impact Statement

The purpose of the proposed amendments to §§ 30-2 and 30-3 of the
Rules of the Board of Regents is to update Annual Professional Perfor-
mance Review (APPR) requirements for school districts and BOCES.
Under existing regulations, school districts and BOCES are required to
develop Annual Professional Performance Review plans. The purpose of
these plans is to improve the quality of teaching and learning by ensuring
that teachers and school leaders receive annual evaluations consistent with
the State’s Teaching and Leadership Standards leading to opportunities for
professional growth and to meet the learning needs of their students.

The Department is proposing to revise the requirements for APPR plans
to ensure that these regulations are consistent with statutory amendments
to Education Law 3012-d pursuant to Chapter 59 of the Laws of 2019. The
Department is also repealing and replacing certain regulations related to
APPR plans for teachers and school leaders only relevant to Education
Law 3012-c, which is only applicable to APPRs conducted prior to the
2016-17 school year.

Because it is evident from the nature of the proposed amendment that it
will have no impact on the number of jobs or employment opportunities in
New York State, no further steps were needed to ascertain that fact and
none were taken.

Assessment of Public Comment
Following publication of the Notice of Emergency Adoption and

Revised Rule Making on February 26,2020, the Department received the
following comments on the proposed amendment:

1. COMMENT: A commenter writes in support of the revised proposed
regulation noting that the revisions were responsive to the comments and
recommendations the commenter made during the 60-day comment pe-
riod after publication of the Notice of Emergency Adoption and Proposed
Rulemaking on October 23, 2019. Specifically, the commenter notes that
the revisions:

D Acknowledge that principal evaluations for APPR purposes need not
be identical to teacher evaluations as long as the main components
remained aligned.

D Allow principal evaluations to use an input model using evidence of
practice for the student performance category and for the school visit cate-
gory, a principal may have multiple sources of evidence incorporated into
the protocols that reflect school leadership practices. They state that these
revisions allow principal evaluations to include measures which will bet-
ter assess their roles and responsibilities.

D Amend the process for submitting variances so that districts will be
able to apply for variance without submitting their entire APPR plan and
the request for a variance separately providing a more streamlined process.

The commenter continues to urge the Department to consider separat-
ing the approval process for teacher and principle evaluations noting that
teacher and principal evaluations are separately bargained and are not nec-
essarily conducted simultaneously.

Response: The Department agrees with this positive comment. With
regard to having a separate approval process for teacher and principal
evaluations, see the Department’s response to comment #3 in Attachment
D.

EMERGENCY

RULE MAKING

ESSA Financial Transparency Reporting Requirements

I.D. No. EDU-04-20-00008-E

Filing No. 280

Filing Date: 2020-04-13

Effective Date: 2020-04-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of section 170.14 to Title 8 NYCRR.
Statutory authority: Education Law, sections 101, 207, 305, 3614;
Elementary and Secondary Education Act of 1965, as amended by the
Every Student Succeeds Act of 2015, 20 U.S.C, sections 6301 et seq. (Pub-
lic Law, section 114-95, 129 STAT. 1802)
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: The proposed addi-
tion of section 170.14 of the Regulations of the Commissioner of Educa-
tion is necessary to implement the Every Student Succeeds Act (ESSA),
which requires that every school district and charter school shall submit a
financial transparency report for inclusion in its report card that provides
“the per-pupil expenditures of Federal, State, and local funds, including
actual personnel expenditures and actual non-personnel expenditures of
Federal, State, and local funds, disaggregated by source of funds.”

The proposed addition of section 170.14 of the Regulations of the Com-
missioner of Education implements the financial transparency reporting
provisions of ESSA by requiring that school districts submit school-level
expenditure data to the Department commencing on March 1, 2020 (using
2018-2019 school year data) and each March 1 thereafter (using the pre-
ceding school year’s data). The Department has existing State-required
charter school reporting data to satisfy the ESSA financial transparency
reporting requirements for the 2018-2019 school year, and charter schools
shall begin reporting for actual expenditures from the 2019-2020 school
year on November 1, 2020 (using 2019-20 school year data) and each
November 1 thereafter (using the preceding school year’s data).

The proposed amendment was presented to the P-12 Education Com-
mittee for recommendation and to the Full Board for adoption as an emer-
gency action at its January 2020 meeting, effective January 14, 2020. Since
the Board of Regents meets at fixed intervals, the earliest the proposed
rule can be presented for permanent adoption, after expiration of the
required 60-day comment period provided for in the State Administrative
Procedure Act (SAPA) sections 201(1) and (5), would be the May 2020
Regents meeting. Furthermore, pursuant to SAPA § 203(1), the earliest ef-
fective date of the proposed rule, if adopted at the May meeting, would be
May 20, 2020, the date the Notice of Adoption would be published in the
State Register.

The January emergency rule will expire on April 12, 2020. Therefore,
emergency action is necessary at the April 2020 meeting for the preserva-
tion of the general welfare, in order to timely conform the Regulations of
the Commissioner of Education to the financial transparency reporting
provisions of ESSA, which requires such reporting to commence with the
2018-2019 school year data, and to ensure that procedures are in place for
schools to timely submit their school-level expenditure data to the Depart-
ment and also to ensure that the emergency adoption taken at the January
meeting remains in effect until the proposed rule can be permanently
adopted.

It is anticipated that the proposed rule will be presented for adoption as
a permanent rule at the May 2020 Regents meeting, which is the first
scheduled meeting after the 60-day public comment period prescribed in
SAPA for State agency rule makings.

Subject: ESSA Financial Transparency Reporting Requirements.

Purpose: To implement financial transparency reporting requirements of
ESSA.

Text of emergency rule: A new section 170.14 shall be added to the
Regulations of the Commissioner, as follows:

§ 170.14 Every Students Succeeds Act (ESSA) Financial Transparency
Reporting Requirements.

(a) Commencing on March 1, 2020 (using 2018-2019 school year data),
and each March 1 thereafter (using the preceding school year’s data),
each school district shall be required to submit expenditure data for each
school in the district to the Department in a form and manner prescribed
by the Commissioner consistent with this section.

(b) For the 2018-2019 school year, charter schools will have fulfilled
their ESSA reporting requirements pursuant to their reporting obligations
under section 119.3 of this Title. Commencing on November 1, 2020 (us-
ing 2019-2020 school year data), and each November 1 thereafter (using
the preceding school year’s data), each charter school shall be required to
submit school-level expenditure data to the Department in a manner and
in a form prescribed by the Commissioner consistent with this section.

(c) The data provided in subdivisions (a) and (b) of this section will be
used by the Department to develop an ESSA Financial Transparency
Report, which shall display expenditures reported pursuant to subdivision
(d) of this section on a per-pupil basis, and shall include other data al-
ready collected by the Department through other means, for each school
district and charter school, to be included in the New York State report
card as prescribed in subdivision (m) of section 100.2 of this Chapter.

(d) Such data shall be based, to the greatest extent possible, on actual
expenditures as they occurred in each school in the previous school year
and shall include, but not be limited to:
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(1) total expenditures (except those described in paragraphs (4) and
(5) of this subdivision), disaggregated by Federal funds and combined
State and local funds;

(2) total expenditures (except those described in paragraphs (4) and
(5) of this subdivision), disaggregated by the following categories of
expenditures: instruction, administration, and all other expenditures;

(3) total expenditures (except those described in paragraphs (4) and
(5) of this subdivision) in specific program areas, including but not limited
to special education, English language learner/multi-lingual learner ser-
vices, pupil services, BOCES services, community schools programs, and
prekindergarten programs;

(4) expenditures excluded from the per-pupil calculation, including
transportation expenditures; tuition payments made to charter schools
and other entities; debt service expenditures; expenditures in the school
food service fund, the public library fund, the debt service fund, the capital
fund, the permanent fund, miscellaneous special revenue funds; expendi-
tures for services provided to charter schools and nonpublic schools; and
payments to community-based organizations for prekindergarten
programs.

(5) Provided, however, that all amounts for all interfund transfers to
and from each fund, and the private purpose trust fund shall not be
included in this reporting.

(e) After the school-level data required in this section has been submit-
ted to the Commissioner, the Department shall generate an ESSA Financial
Transparency report for each school, school district, and charter school
using the data submitted pursuant to paragraph (b) of this subdivision
with other public school and district level data submitted to the
Department. The Department shall also include on the report, if requested
by the school district or charter school, a link to the school district’s or
charter school’s website to further explain the data available on the ESSA
Financial Transparency report.

(f) The 2018-19 school year reports shall be publicly available no
earlier than June 1, 2020, and for the 2019-20 school year and each school
year thereafter, such reports shall be available no earlier than April 1 of
the subsequent school year.

(g) The expenditure data provided in paragraph (b) of this subdivision
must align, where applicable and to the extent possible, with the data
school districts provide in their ST-3 annual financial reports required
pursuant to General Municipal Law § 30. Charter schools shall submit
financial data in accordance with guidance developed by the Commis-
sioner in consultation with the field.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. EDU-04-20-00008-EP, Issue of
January 29, 2020. The emergency rule will expire June 11, 2020.

Text of rule and any required statements and analyses may be obtained
from: Kirti Goswami, NYS Education Department, Office of Counsel, 89
Washington Avenue, Room 112 EB, Albany, NY 12234, (518) 474-6400,
email: legal@nysed.gov

Regulatory Impact Statement
1. STATUTORY AUTHORITY:
Section 101 of the Education law continues existence of Education

Department, with Board of Regents as its head, and authorizes Regents to
appoint Commissioner of Education as Department’s Chief Administra-
tive Officer, which is charged with general management and supervision
of all public schools and educational work of State.

Section 207 of the Education Law grants general rule making authority
to the Board of Regents to carry into effect the laws and policies of the
State relating to education.

Section 305(1) and (2) of the Education Law provide Commissioner, as
chief executive officer of the State’s education system, with general
supervision over all schools and institutions subject to the Education Law,
or any statute relating to education, and responsibility for executing all
educational policies of the Regents.

Section 3614 of the Education Law requires school districts to annually
submit to the commissioner and the director of the budget a detailed state-
ment of the total funding allocation for each school in the district for the
upcoming school budget year.

The Elementary and Secondary Education Act of 1965, as amended by
the Every Student Succeeds Act of 2015, 20 U.S.C. sections 6301 et seq.
(Public Law 114-95, 129 STAT.1802).

2. LEGISLATIVE OBJECTIVES:
The proposed amendment is consistent with the above statutory author-

ity and is necessary to establish criteria and procedures to ensure State and
local educational agency compliance with the financial transparency
reporting provisions of the Elementary and Secondary Education Act of
1965, as amended by the Every Student Succeeds Act of 2015, 20 U.S.C.
sections 6301 et seq. (Public Law 114-95, 129 STAT. 1802).

3. NEEDS AND BENEFITS:
The Every Student Succeeds Act (ESSA) requires that every school

district and charter school will be required to submit a financial transpar-
ency report for inclusion in its report card that provides “the per-pupil
expenditures of Federal, State, and local funds, including actual personnel
expenditures and actual non-personnel expenditures of Federal, State, and
local funds, disaggregated by source of funds.” The United States Educa-
tion Department has provided states with significant flexibility to develop
these reports in a way that meets the individual needs of the state. As a
result, every school district and charter school in New York State will
report per pupil expenditures, disaggregated for each school, pursuant to
the regulations and guidelines developed by the New York State Educa-
tion Department (Department).

This requirement under ESSA will provide important opportunities for
school districts, parents, taxpayers, the State, and other stakeholders to
cultivate a better understanding of school finances and help spur local
discussions about transparency, equity, accountability, confirmation of
best practices, and opportunities for improvements in financial manage-
ment and educational programming.

Over the past two years, the Department has undertaken a rigorous ap-
proach of outreach to stakeholders to develop a report template and
uniform guidance in submitting expenditure data. Preliminary draft guid-
ance was published in May 2019, and many stakeholders reviewed the
document and provided additional feedback that has been reflected in this
proposed regulation and the Department guidance.

The report will be divided into the following sections, which will
provide the required expenditure data, as well as important contextual in-
formation, to inform the reader of each school’s and school district’s
financial and student needs:

D District-level context: Provides district enrollment, student needs, and
fiscal capacity;

D School-level context: Provides school enrollment, percentage of
economically disadvantaged students, students with disabilities, and En-
glish language learners/multi-language learners (ELLs/MLLs); student
ethnicity; certified teacher-to-student ratio; average years of teacher expe-
rience; and percentage of teachers with 0-3, 4-24, and 25 or more years of
experience;

D Cost drivers: Provides student need, fiscal capacity, and regional costs;
D Total Per-Pupil Expenditures: School-level expenditures, compared to

other schools with similar grades served across the State, county, and
school district, where applicable;

D Per-Pupil Expenditures by Instruction/Administration/Other: School-
level and district-level expenditures, including costs for classroom teach-
ers, other instructional salaries and benefits, and administrative salaries
and benefits;

D Per-Pupil Expenditures by Local/State and Federal funding sources:
School-level and district-level expenditures, including details for Title I
Part A, Title II Part A, Title III Part A, Title IV Part A, IDEA, and all other
federal funds;

D Per-Pupil Expenditures in selected program detail areas: School-level
and district-level expenditures, including special education, ELL/MLL
services, pupil services, community school programs, BOCES services,
and prekindergarten;

D Total Expenditures and Funds Excluded from Per-Pupil Expenditures:
Total dollars expended, including items excluded from the per-pupil
amounts such as transportation, charter school tuition, other tuition, debt
service, and other categories;

D District Average Fringe Benefit Rates; and
D School district and charter school-developed website link: A link for

readers of the report to go to the school district or charter school website
for a page developed exclusively for providing additional important infor-
mation related to this reporting.

School districts have begun reporting expenditure data, which will be
combined with other contextual information already collected by the
Department into a report that will be available on June 1, 2020. In
subsequent years, the report publication date will be April 1.

The proposed amendment sets forth the financial reporting require-
ments that school districts and charter schools will be required to comply
with to meet the requirements of the federal Every Student Succeeds Act
(ESSA).

Commencing on March 1, 2020 (using 2018-2019 school year data)
and each March 1 thereafter (using the preceding school year’s data),
school districts shall be required to submit certain school-level expendi-
ture data to the Department in a manner and in a form prescribed by the
Commissioner. Commencing on November 1, 2020 (using 2019-20 school
year data) and each November 1 thereafter (using the preceding school
year’s data) charter schools shall be required to submit certain school level
expenditure data to the Department in a manner and in a form prescribed
by the Commissioner.1 Such data will be used by the Department to
develop an ESSA Financial Transparency Report for each school district
and charter school.
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4. COSTS:
(a) Costs to State government: There are no additional costs to State

government.
(b) Costs to local government: There are no additional costs to local

government.
(c) Cost to private regulated parties: The proposed amendment does not

impose any additional costs on regulated parties.
(d) Cost to the regulatory agency: There are no additional costs to the

State Education Department.
5. LOCAL GOVERNMENT MANDATES:
The proposed amendment does not impose any program, service, duty,

or responsibility on local governments beyond those imposed by State and
federal statutes.

6. PAPERWORK:
Commencing on March 1, 2020 (using 2018-2019 school year data)

and each March 1 thereafter (using the preceding school year’s data),
school districts shall be required to submit certain school-level expendi-
ture data to the Department in a manner and in a form prescribed by the
Commissioner. Commencing on November 1, 2020 (using 2019-20 school
year data) and each November 1 thereafter (using the preceding school
year’s data) charter schools shall be required to submit certain school level
expenditure data to the Department in a manner and in a form prescribed
by the Commissioner.2 Such data will be used by the Department to
develop an ESSA Financial Transparency Report for each school district
and charter school.

7. DUPLICATION:
The proposed amendment does not duplicate any other existing State or

Federal requirements.
8. ALTERNATIVES:
The proposed amendment is necessary to establish criteria and proce-

dures to ensure State and local educational agency compliance with the
financial transparency reporting provisions of ESSA. The State and LEAs,
including charter schools, are required to comply with the ESSA as a
condition to receipt of federal funding under Title I of ESSA, as amended.
There are no significant alternatives to the proposed amendment and none
were considered.

9. FEDERAL STANDARDS:
The proposed amendment does not exceed any minimum standards of

the federal government for the same or similar subject areas and is neces-
sary to conform the Commissioner’s Regulations to the financial transpar-
ency reporting provisions of ESSA.

10. COMPLIANCE SCHEDULE:
It is anticipated that regulated parties will be able to comply with the

proposed amendment by the effective date.

———————————
1 Charter schools currently report actual expenditure data pursuant to
section 119.3 of the Commissioner’s regulations, which satisfies the ESSA
financial transparency reporting requirements for the 2018-2019 school
year. Charter schools shall begin reporting actual expenditures pursuant to
the process outlined in the proposed amendment commencing in the 2019-
2020 school year.
2 Charter schools currently report actual expenditure data pursuant to
section 119.3 of the Commissioner’s regulations, which satisfies the ESSA
financial transparency reporting requirements for the 2018-2019 school
year. Charter schools shall begin reporting actual expenditures pursuant to
the process outlined in the proposed amendment commencing in the 2019-
2020 school year.

Regulatory Flexibility Analysis
Small Businesses:
The proposed rule is necessary to establish criteria and procedures re-

lating to charter school financial transparency reporting to ensure State
and local educational agency compliance with the Elementary and Sec-
ondary Education Act of 1965, as amended by the Every Student Succeeds
Act of 2015, 20 U.S.C. sections 6301 et seq. (Public Law 114-95, 129
STAT. 1802).

The Every Student Succeeds Act (ESSA) requires that every school
district and charter school will be required to submit a financial transpar-
ency report for inclusion in its report card that provides “the per-pupil
expenditures of Federal, State, and local funds, including actual personnel
expenditures and actual non-personnel expenditures of Federal, State, and
local funds, disaggregated by source of funds.” The United States Educa-
tion Department has provided states with significant flexibility to develop
these reports in a way that meets the individual needs of the state. As a
result, every school district and charter school in New York State will
report per pupil expenditures, disaggregated for each school, pursuant to
the regulations and guidelines developed by the New York State Educa-
tion Department (Department).

Commencing on March 1, 2020 (using 2018-2019 school year data)
and each March 1 thereafter (using the preceding school year’s data),

school districts shall be required to submit certain school-level expendi-
ture data to the Department in a manner and in a form prescribed by the
Commissioner. Commencing on November 1, 2020 (using 2019-20 school
year data) and each November 1 thereafter (using the preceding school
year’s data) charter schools shall be required to submit certain school level
expenditure data to the Department in a manner and in a form prescribed
by the Commissioner.1 Such data will be used by the Department to
develop an ESSA Financial Transparency Report for each school district
and charter school.

The proposed rule does not impose any adverse economic impact,
reporting, record keeping or any other compliance requirements on small
businesses. Because it is evident from the nature of the proposed amend-
ment that it does not affect small businesses, no further measures were
needed to ascertain that fact and none were taken. Accordingly, a regula-
tory flexibility analysis for small businesses is not required and one has
not been prepared.

Local Governments:
1. EFFECT OF RULE:
The propose amendment applies to each of the 695 public school

districts in the State and each charter school in the State.
2. COMPLIANCE REQUIREMENTS:
See the response to Question #3, Needs and Benefits in the full Regula-

tory Impact Statement.
3. PROFESSIONAL SERVICES:
The proposed rule does not impose any additional professional service

requirements on charter schools.
4. COMPLIANCE COSTS:
The proposed rule is necessary to conform the Commissioner’s Regula-

tions to the financial transparency reporting requirements of ESSA. The
State and LEAs, including charter schools, are required to comply with
ESSA as a condition to their receipt of federal funding under Title I of
ESSA, as amended. The proposed rule does not impose any costs beyond
those imposed by State and federal statutes.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY:
The proposed rule does not impose any additional technological require-

ments on school districts or charter schools. Economic feasibility is ad-
dressed under the Compliance Costs section above.

6. MINIMIZING ADVERSE IMPACT:
The proposed rule is necessary to establish criteria and procedures re-

lating to implementing the financial transparency reporting provisions of
the Elementary and Secondary Education Act of 1965, as amended by the
Every Student Succeeds Act of 2015, 20 U.S.C. sections 6301 et seq. (Pub-
lic Law 114-95, 129 STAT. 1802). The Every Student Succeeds Act
(ESSA) requires that every school district and charter school will be
required to submit a financial transparency report for inclusion in its report
card that provides “the per-pupil expenditures of Federal, State, and local
funds, including actual personnel expenditures and actual non-personnel
expenditures of Federal, State, and local funds, disaggregated by source of
funds.” There were no significant alternatives were considered.

7. LOCAL GOVERNMENT PARTICIPATION:
Comments on the proposed rule were solicited from school districts

through the offices of the district superintendents of each supervisory
district in the State and from the chief school officers of the five big city
school districts.

———————————
1 Charter schools currently report actual expenditure data pursuant to
section 119.3 of the Commissioner’s regulations, which satisfies the ESSA
financial transparency reporting requirements for the 2018-2019 school
year. Charter schools shall begin reporting actual expenditures pursuant to
the process outlined in the proposed amendment commencing in the 2019-
2020 school year.

Rural Area Flexibility Analysis
1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS:
The proposed rule applies to all school districts in the State, including

those located in the 44 rural counties with less than 200,000 inhabitants
and the 71 towns in urban counties with a population density of 150 per
square mile or less.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES:

The proposed amendment is necessary to establish criteria and proce-
dures to ensure State and local educational agency compliance with the
financial transparency reporting provisions of the Elementary and Second-
ary Education Act of 1965, as amended by the Every Student Succeeds
Act of 2015, 20 U.S.C. sections 6301 et seq. (Public Law 114-95, 129
STAT. 1802).

The Every Student Succeeds Act (ESSA) requires that every school
district and charter school will be required to submit a financial transpar-
ency report for inclusion in its report card that provides “the per-pupil
expenditures of Federal, State, and local funds, including actual personnel
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expenditures and actual non-personnel expenditures of Federal, State, and
local funds, disaggregated by source of funds.” The United States Educa-
tion Department has provided states with significant flexibility to develop
these reports in a way that meets the individual needs of the state. As a
result, every school district and charter school in New York State will
report per pupil expenditures, disaggregated for each school, pursuant to
the regulations and guidelines developed by the New York State Educa-
tion Department (Department).

Commencing on March 1, 2020 (using 2018-2019 school year data)
and each March 1 thereafter (using the preceding school year’s data),
school districts shall be required to submit certain school-level expendi-
ture data to the Department in a manner and in a form prescribed by the
Commissioner. Commencing on November 1, 2020 (using 2019-20 school
year data) and each November 1 thereafter (using the preceding school
year’s data) charter schools shall be required to submit certain school level
expenditure data to the Department in a manner and in a form prescribed
by the Commissioner.1 Such data will be used by the Department to
develop an ESSA Financial Transparency Report for each school district
and charter school.

3. COMPLIANCE COSTS:

The proposed amendment does not impose any additional costs on the
State, regulated parties, or the State Education Department, beyond those
imposed by State and federal statutes.

4. MINIMIZING ADVERSE IMPACT:

The proposed rule is necessary to establish criteria and procedures re-
lating to implementing financial transparency reporting provisions of the
Elementary and Secondary Education Act of 1965, as amended by the
Every Student Succeeds Act of 2015, 20 U.S.C. sections 6301 et seq. (Pub-
lic Law 114-95, 129 STAT. 1802). The Every Student Succeeds Act
(ESSA) requires that every school district and charter school will be
required to submit a financial transparency report for inclusion in its report
card that provides “the per-pupil expenditures of Federal, State, and local
funds, including actual personnel expenditures and actual non-personnel
expenditures of Federal, State, and local funds, disaggregated by source of
funds.” There were no significant alternatives and none were considered.

5. RURAL AREA PARTICIPATION:

Copies of the proposed amendments have been provided to the Rural
Schools Association for review and comment.

———————————
1 Charter schools currently report actual expenditure data pursuant to
section 119.3 of the Commissioner’s regulations, which satisfies the ESSA
financial transparency reporting requirements for the 2018-2019 school
year. Charter schools shall begin reporting actual expenditures pursuant to
the process outlined in the proposed amendment commencing in the 2019-
2020 school year.

Job Impact Statement

The purpose of the proposed rule is to establish criteria and procedures
implementing financial transparency reporting provisions of the Elemen-
tary and Secondary Education Act of 1965, as amended by the Every
Student Succeeds Act of 2015, 20 U.S.C. sections 6301 et seq. (Public
Law 114-95, 129 STAT. 1802). The Every Student Succeeds Act (ESSA)
requires that every school district and charter school will be required to
submit a financial transparency report for inclusion in its report card that
provides “the per-pupil expenditures of Federal, State, and local funds,
including actual personnel expenditures and actual non-personnel
expenditures of Federal, State, and local funds, disaggregated by source of
funds.”

Because it is evident from the nature of the proposed amendment that it
will have no impact on the number of jobs or employment opportunities in
New York State, no further steps were needed to ascertain that fact and
none were taken.

Assessment of Public Comment

The agency received no public comment.

Department of Environmental
Conservation

EMERGENCY

RULE MAKING

Regulations Governing Commercial Fishing of Quota Managed
Species

I.D. No. ENV-04-20-00004-E

Filing No. 276

Filing Date: 2020-04-10

Effective Date: 2020-04-10

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 40 of Title 6 NYCRR.
Statutory authority: Environmental Conservation Law, sections 11-0303,
13-0105, 13-0339, 13-0340, 13-0340-b, 13-0340-e and 13-0340-f

Finding of necessity for emergency rule: Preservation of public safety
and general welfare.

Specific reasons underlying the finding of necessity: This rule making is
necessary to prevent a lapse of the regulations currently in effect which
were adopted for the preservation of the general welfare and public safety.
The emergency rule established a Cooperative Multi-State Possession and
Landing Program (“Program”) which allows eligible commercial fisher-
men to: (1) possess weekly limits for quota-managed species for multiple
cooperating states (NY, CT, and RI) onboard the vessel simultaneously
while fishing, transiting or landing, and (2) in one trip land their weekly
limits with the cooperating states. Prior to the adoption of the current
emergency rule, a vessel could only possess a single state’s limit, regard-
less of where they were authorized to land. In order to land fish in another
state, the vessel would have to then travel back out to sea, repeat fishing
operations, and steam back to shore. Under the current emergency rule,
vessels remain restricted to landing a state’s limit at the appropriate port
but can land additional fish onboard in the ports of other states where they
are permitted without having to make separate fishing trips.

Failure to readopt these amendments as an emergency measure would
place New York’s commercial fishermen at a disadvantage compared to
fishermen in Connecticut and Rhode Island who will be able to possess
multiple trip limits onboard their vessel at the same time.

Environmental Conservation Law § 13-0105(1)(b)(6) requires DEC to
“minimize waste and reduce discard mortality of marine fishery
resources.” This Program satisfies this legislative directive and thus
contributes to the general welfare and public safety of New York com-
mercial fishermen by: (1) reducing discards (i.e. fish that are thrown over-
board after being caught because the fishermen’s harvest limit has been
reached), (2) reducing fuel use, and (3) decreasing the risk associated with
commercial fishing by eliminating the need for fishermen to undertake
multiple trips to catch multiple state limits.

Subject: Regulations governing commercial fishing of quota managed
species.

Purpose: To improve efficiency, reduce waste, and increase safety in
marine commercial fisheries.

Text of emergency rule: 6 NYCRR Part 40 is amended to read as follows:
A new paragraph 40.1(a)(7) is added to read as follows:

(7) “Multi-state possession limit” means the sum of: (i) the com-
mercial trip limit in New York State for a designated quota-based species
and (ii) the commercial trip limit for the same species in cooperating states
from which the Program participant has privileges to land the designated
quota-based species.

A new paragraph 40.1(a)(8) is added to read as follows:
(8) “Cooperating states” means states other than New York that have

enacted reciprocal rules enabling commercial fishermen licensed by that
state to participate in the Program, and that have provided notice to the
department of intent to cooperatively participate in the Program.

A new paragraph 40.1(a)(9) is added to read as follows:
(9) “Program” means the Cooperative Multi-State Possession and

Landing Program, which at the discretion of the Department, allows the
holder of a commercial food fish license, in accordance with this section,
to simultaneously possess trip limits for the designated quota-based spe-
cies for New York and other cooperating states and land the appropriate
trip limit for that species in each of the cooperating states.
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A new subdivision 40.1(y) is added to read as follows:
(y) Cooperative Multi-State Possession and Landing Program

(1) Eligibility:
(i) To be eligible to participate in the Program, a person must have:

(a) a valid marine commercial food fishing license issued by the
department;

(b) a valid summer flounder commercial permit if the person
intends to possess and land summer flounder;

(c) a current privilege to land the designated quota-based spe-
cies in at least one cooperating state;

(d) no conviction or administrative penalty for violations of
state commercial fishing regulations or laws within any cooperating state,
or for violations of New York’s commercial fishing regulations or laws,
within the past three years; and

(e) demonstrated compliance with commercial fishing reporting
requirements as provided in NYCRR 40.1(c)(1)(i) of this title.

(ii) To be eligible to land in New York State with a multi-state pos-
session limit on board the vessel, the person shall have on board the vessel
official documentation verifying their authorization to participate in the
Program(s) of any cooperating state(s) in which the license holder plans
to land the remainder of the multi-state possession limit.

(2) Applications.
(i) To be considered for admission into the Program, a person shall

complete and submit an application form, issued by the department, to the
Department’s Division of Marine Resources. The application form may
require the following information:

(a) name of applicant;
(b) address;
(c) license and permit numbers for commercial fishing licenses

issued by the department, including those specific to summer flounder if
necessary, and any cooperating states as applicable;

(d) name, make, model, vessel identification number, and home
port of the commercial fishing vessel that will be used for all fishing
conducted under the auspices of the Program;

(e) federal permit number;
(f) federal operator’s license;
(g) New York port(s) of landing;
(h) port of landing in any cooperating state for which the ap-

plicant is privileged to land the quota-based species that is the subject of
the Program;

(i) acknowledgement of all Program requirements to meet and
maintain eligibility;

(j) acknowledgement that failure to comply with any Program
requirement shall result in immediate revocation of the privilege to partic-
ipate in the Program; and

(k) any other information that the Department determines is rel-
evant to the applicant’s eligibility to participate in the program.

(ii) The Program is only applicable to the quota-based species and
period of time as specified by the department as part of the application
form.

(3) Substantive requirements.
(i) If an applicant is deemed eligible to participate in the Program

by the department, then the applicant shall be considered a Program par-
ticipant, as confirmed by a letter from the department. Program partici-
pants must reapply annually to participate in the Program.

(ii) Program participants must strictly adhere to all applicable
commercial fishing regulations, including the multi-state possession limit,
as specified in 6 NYCRR Part 40, Marine Fish, and any applicable direc-
tives promulgated pursuant to the department’s authority.

(iii) Each Program participant shall be granted a multi-state pos-
session limit for the specified quota-based species at the beginning of the
period designated by the Program.

(iv) Program participants will be subject to the following require-
ments during each fishing trip to maintain Program privileges:

(a) Program participants may only retain their multi-state pos-
session limit when fishing on a permitted vessel associated with that
Program participant’s authorization;

(b) Program designated species catch intended for landing in
New York and any cooperating state(s) must be stored such that the catch
intended for each state is physically separated; catch intended for each
state must be stored in separate totes and identified with a written sign as
to the intended port of landing;

(c) all landings of the Program designated species in New York
and any cooperating states must occur between the hours of 0600-2000;
and

(d) Program participants intending to land summer flounder in
New York must call the department (contact information will be provided
in the application materials) at least two hours prior to landing, and
provide intended port and facility of landing, estimated time of landing,
total weight of summer flounder to be landed in New York; and intended

ports of landing and total weight for any summer flounder to be landed in
cooperating states.

(v) The department may revoke, in writing, the Program privileges
of any Program participant should the department determine that such
Program participant:

(a) has been issued an infraction, misdemeanor summons, or
notice of violation(s) of any state or federal commercial fishing regula-
tions;

(b) did not report landings as required in NYCRR 40.1(c)(1)(i)
of this title;

(c) exceeded the multi-state possession limit that the Program
participant has been granted;

(d) violated any provision of Article 13 of the New York Environ-
mental Conservation Law or any Regulation of New York State Agencies
promulgated thereunder including but not limited to this title; or

(e) has Program privileges revoked by a cooperating state.
(vi) In the event that a Program participant’s privileges are

revoked, the permitted vessel associated with that program participant’s
authorization is no longer eligible to participate in the Program.

(vii) Any Program participant, whose Program privileges have
been revoked by the department, may, within 30 days of receipt of the re-
vocation notice, submit a written appeal addressed to Director, Division of
Marine Resources, NYS Department of Environmental Conservation, 205
N. Belle Mead Road, Suite 1, E. Setauket, NY 11733. Such appeal shall
include a written statement addressing the grounds for revocation, as
stated by the department in the revocation notice, and explaining why
those grounds are not accurate. Should the Director determine that the re-
vocation of Program privileges was appropriate, the former Program par-
ticipant may not apply for admittance into the Program for a period of five
years from the date of revocation.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. ENV-04-20-00004-EP, Issue of
January 29, 2020. The emergency rule will expire June 8, 2020.

Text of rule and any required statements and analyses may be obtained
from: John Maniscalco, Department of Environmental Conservation,
Marine Resources, 205 N. Belle Mead Rd., Suite 1, East Setauket, NY
11733, (631) 444-0437, email: john.maniscalco@dec.ny.gov

Additional matter required by statute: The Department has determined
that the Notice of Emergency Adoption is a Type II action and no further
review is required pursuant to Article 8 of the ECL, the State Environmen-
tal Quality Review Act.

Regulatory Impact Statement
1. Statutory authority:
Environmental Conservation Law (ECL) sections 11-0303, 13-0105,

13-0339, 13-0340, 13-0340-b, 13-0340-e, and 13-0340-f authorize the
New York State Department of Environmental Conservation (Department)
to establish by regulation the open season, size, catch limits, possession
and sale restrictions, and manner of taking for bluefish, fluke, scup, black
sea bass, and all quota managed species.

2. Legislative objectives:
ECL section 13-0105 states that it shall be the policy of New York to

maintain the long-term health and abundance of marine fisheries resources,
providing, among other things, viable business opportunities for com-
mercial fishing that minimizes waste and reduces the number of discards.

3. Needs and benefits:
This rule making would establish a Cooperative Multi-State Possession

and Landing Program (“Program”) which would allow eligible com-
mercial fishermen to: (1) possess weekly limits for quota-managed species
for multiple cooperating states (New York, Connecticut, and Rhode Island)
onboard the vessel simultaneously while fishing, transiting or landing, and
(2) in one trip land their weekly limits with the cooperating states. Cur-
rently, a vessel can only possess a single state’s limit, regardless of where
they are authorized to land. In order to land fish in another state, the vessel
would have to then travel back out to sea, repeat fishing operations, and
steam back to shore. Under the proposed rule, vessels would remain
restricted to landing a state’s limit at the appropriate port but could then
land additional fish onboard in the ports of other states where they are
permitted without having to make separate fishing trips.

Adoption of these amendments on an emergency basis is necessary in
order to avoid placing New York’s commercial fishermen at a disadvan-
tage compared to commercial fishermen from Connecticut and Rhode
Island who have already adopted the necessary regulations to implement
the Program. The normal rule making process would not have these
amendments adopted before the start of the Winter Period fishing season
for fluke on January 1, 2020. Implementing this Program would benefit
the general welfare by improving fishing opportunities for eligible com-
mercial fishermen, minimizing safety risks by decreasing time spent at
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sea, decrease discards (i.e. fish that have already been caught but must be
thrown overboard due to a fishermen harvesting more than their daily trip
limit), and burn less fuel.

4. Costs:
There are no new costs to state and local governments from this action.

The Department will incur limited costs associated with both the imple-
mentation and administration of these rules.

5. Local government mandates:
The proposed rule does not impose any mandates on local government.
6. Paperwork:
None.
7. Duplication:
The amendment does not duplicate any state or federal requirement.
8. Alternatives:
“No action” alternative: failure to adopt the proposed regulations would

result in some New York fishermen foregoing an opportunity to fish more
efficiently while fishermen from Connecticut and Rhode Island benefit
from similar programs implemented in their respective states.

9. Federal standards:
The amendments to Part 40 are in compliance with the Atlantic States

Marine Fishery Commission (ASMFC) and Mid-Atlantic Fishery Manage-
ment Council’s (MAFMC) Fishery Management Plans for multiple quota
managed species.

10. Compliance schedule:
Compliance with the proposed regulation is required upon the effective

date of the rule. Regulated parties will be notified of the changes to the
regulations through publication in the State Register, appropriate news
releases, and through the Department’s website.
Regulatory Flexibility Analysis

1. Effect of rule:
This rule making would establish a Cooperative Multi-State Possession

and Landing Program (“Program”) which would allow commercial fisher-
men to: (1) possess weekly limits for quota-managed species for multiple
cooperating states (New York, Connecticut, and Rhode Island) onboard
the vessel simultaneously while fishing, transiting or landing, and (2) in
one trip, land their weekly limits with the cooperating states. Currently, a
vessel can only possess a single state’s limit, regardless of where they are
authorized to land. In order to land fish in another state, the vessel would
have to then travel back out to sea, repeat fishing operations, and steam
back to shore. Under the proposed rule, vessels would remain restricted to
landing a state’s limit at the appropriate port but could then land additional
fish onboard in the ports of other states where they are permitted without
having to make separate fishing trips.

The Department would have the discretion to establish, and discontinue
if necessary, a Program, with cooperating states that allows for possession
and landing of a multi-state limit for a specific quota managed species dur-
ing a specified portion of the year.

2. Compliance requirements:
None.
3. Professional services:
None.
4. Compliance costs:
None.
5. Economic and technological feasibility:
The proposed regulations would not require any expenditure on the part

of affected businesses to comply with the changes.
6. Minimizing adverse impact:
This rule making would not impose any adverse impacts on the

regulated community. This rulemaking would improve opportunities for
eligible fishermen, reduce safety risks, decrease discards and burn less
fuel.

7. Small business and local government participation:
The quota-based fisheries impacted by this proposed rule are jointly

managed by?the Atlantic States Marine Fishery Commission
(ASMFC)?and the Mid-Atlantic Fishery Management Council (MAFMC).
Regulations adopted by the Department must be consistent with the
compliance requirements of the Fishery Management Plans (FMPs)
developed by ASMFC and MAFMC. The general public, including small
businesses and local governments, were invited to submit comments dur-
ing the FMP amendment process and will similarly be able to submit com-
ments during this rule making.

8. For rules that either establish or modify a violation or penalties as-
sociated with a violation:

None.
9. Initial review of the rule, pursuant to SAPA § 207 as amended by L.

2012, ch. 462:
The Department will conduct an initial review of the rule within three

years as required by SAPA § 207(1)(b).

Rural Area Flexibility Analysis
The Department of Environmental Conservation has determined that this
rule will not impose an adverse impact on rural areas. This rule making

only affects the marine and coastal district of the State; there are no rural
areas within the marine and coastal district. Quota-based fisheries occur
entirely within the marine and coastal district, and are not located adjacent
to any rural areas of the State. The proposed rule will not impose any
reporting, record keeping, or other compliance requirements on public or
private entities in rural areas. Since no rural areas will be affected by the
proposed amendments of 6 NYCRR Part 40, a Rural Area Flexibility Anal-
ysis is not required.

Job Impact Statement
1. Nature of impact:
This rule making would establish a Cooperative Multi-State Possession

and Landing Program (“Program”) which would allow commercial fisher-
men to: (1) possess weekly limits for quota-managed species for multiple
cooperating states (New York, Connecticut, and Rhode Island) onboard
the vessel simultaneously while fishing, transiting or landing, and (2) in
one trip, land their weekly limits with the cooperating states. Currently, a
vessel can only possess a single state’s limit, regardless of where they are
authorized to land. In order to land fish in another state, the vessel would
have to then travel back out to sea, repeat fishing operations, and steam
back to shore. Under the proposed rule, eligible vessels would remain
restricted to landing a state’s limit at the appropriate port but could then
land additional fish onboard in the ports of other states where they are
permitted without having to make separate fishing trips.

Implementing this Program would improve fishing opportunities for
eligible commercial fishermen, minimize safety risks by decreasing time
spent at sea, decrease discards, and burn less fuel.

2. Categories and numbers affected:
In 2018, New York State issued 910 Food Fish Licenses to state

residents and 39 licenses to non-residents. Approximately half of the non-
resident Food Fish Licenses went to residents of Connecticut and Rhode
Island. The number of fishermen eligible to participate in the Program
depends upon the species to be harvested, and to a lesser extent, the time
of year in which the program is active.

The initial trial multi-state limit program would allow possession of
fluke limits for multiple states during the winter fishery (January through
April). In order to land fluke, a commercial fisherman must also hold a
fluke permit in New York and at least one other cooperating state. This
limits the possible number of participants to only those fishermen from
New York, Connecticut and Rhode Island that possess multiple state fluke
permits and a vessel that can fish during the stormier winter months; ap-
proximately 10 New York residents, 5 Connecticut residents, and 7 Rhode
Island residents would be eligible to participate in the trial program. The
existence of corporate Food Fish Licenses that include a Commercial
Fluke Permit suggest that these numbers could see limited change. Future
programs could impact other species or other fishing seasons.

3. Regions of adverse impact:
There are no anticipated regions of adverse impact. The proposed

amendment would benefit residents of the marine and coastal district by
increasing opportunity and efficiency for eligible fishermen while decreas-
ing the amount of discarded fish and fuel used.

4. Minimizing adverse impact:
There are no anticipated adverse impacts. The Department will continue

to carefully monitor commercial landings of all quota managed species,
especially landings associated with a multi-state limit program, to ensure
that overharvest does not occur.

5. Self-employment opportunities:
Commercial harvesters, marinas, seafood dealers and other related busi-

nesses are, in many cases, small businesses, owned and often operated by
a single owner. The commercial fishing industry is mostly self-employed.
This rule will not have a negative effect upon opportunities for businesses
related to the commercial harvest of quota managed species such as fluke,
scup, bluefish and black sea bass. Failure to adopt this rule making will
prevent eligible New York commercial fishermen from taking advantage
of the opportunity for increased efficiency and reduced waste that may be
available to fishermen in other cooperating states.

6. Initial review of the rule, pursuant to SAPA § 207 as amended by L.
2012, ch. 462:

The Department will conduct an initial review of the rule within three
years as required by SAPA § 207(b).

NOTICE OF ADOPTION

Black Bear Hunting

I.D. No. ENV-27-19-00003-A

Filing No. 275

Filing Date: 2020-04-09

Effective Date: 2020-04-29

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
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Action taken: Amendment of section 31 of Title 6 NYCRR.
Statutory authority: Environmental Conservation Law, sections 11-0303,
11-0903 and 11-0907
Subject: Black Bear hunting.
Purpose: Expand bear hunting opportunities in Wildlife Management Unit
4W to reduce bear abundance.
Text or summary was published in the July 3, 2019 issue of the Register,
I.D. No. ENV-27-19-00003-P.
Final rule as compared with last published rule: No changes.
Text of rule and any required statements and analyses may be obtained
from: Jeremy Hurst, Department of Environmental Conservation, 625
Broadway, Albany, NY 12233-4754, (518) 402-8883, email:
jeremy.hurst@dec.ny.gov
Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement
The original Regulatory Impact Statement, Regulatory Flexibility Analy-
sis, Rural Area Flexibility Analysis and Job Impact Statement as published
in the Notice of Proposed Rule Making, remain valid and do not need to
be amended.

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The Department received about two dozen comments on the proposed

amendment to include Wildlife Management Unit (WMU) 4W in the early
bear hunting season. Several comments simply expressed support for the
proposal without explanation or justification. For other comments, we
reviewed the substance and merit of the comment and provide a summary
and response here.

Comment:
Several writers noted their support for the proposal and indicated their

perception that the bear population and associated human-bear conflicts
have increased in WMU 4W in recent years.

Response:
The Department agrees that data from WMU 4W suggest that the bear

population has increased, and current harvest levels are inadequate to
achieve the desired management objective of maintaining a moderate
density bear population. However, levels of human-bear conflict have not
increased substantially.

Comment:
One writer expressed opposition to the proposal, indicating that the “no

change” alternative be adopted and claiming that there is no scientifically-
based biological data demonstrating need for the season expansion.

Response:
The Department disagrees. Annual bear harvest density provides a

metric for monitoring bear population trends, and harvest records in WMU
4W demonstrate that current harvest levels are inadequate to achieve the
management objective of maintaining a moderate density population.

Comment:
One writer asked whether it would be possible to assist other states with

renewing their bear populations, presumably suggesting that bears from
WMU 4W be captured and released in other jurisdictions.

Response:
All states in eastern North America report stable or increasing bear

populations. In the few states where bears are rare or largely absent (e.g.,
Rhode Island, Delaware), their management objectives do not call for
population augmentation through bear relocation and release.

Comment:
One writer requested that all bear hunting be stopped.
Response:
The Department believes discontinuing bear hunting would be an

unwise and irresponsible action, constituting a failure to uphold our public
trust management responsibilities. Regulated black bear hunting is an
important method of managing bear populations, allowing hunters to
sustainably utilize the excess production of the bear population. Hunting
provides additional benefit through the annual removal of some habituated
bears which cause conflicts with humans and damage to agricultural crops
or livestock production.

Comment:
One writer expressed the opinion that an early season in 4W is not war-

ranted at this time, believing that the bear harvests observed statewide
over the past 6 years represent a significant increase in harvest rate
compared to the prior 20 years, and suggesting that this should be keeping
the population from increasing. This writer also suggested that additional
hunting related changes should not be made until the iSeeMammals Citi-
zen Science project is fully implemented and providing greater insight
about the bear population.

Response:
We appreciate the writer’s concern, but it is inappropriate to ascribe

statewide harvest trends to population analysis and management decisions
of an individual WMU. Too, while iSeeMammals shows promise as a tool
to collect information about bear presence and absence from participating
citizen scientists for use in an integrated population modeling context,
presently the iSeeMammals project does not have the intensity of use nec-
essary for WMU level analysis. Existing metrics of bear abundance in 4W
indicate that bear harvests are inadequate to achieve the management
objective of maintaining a moderate density population.

Comment:
Several writers suggested additional modifications of bear hunting

regulations to increase bear harvest, as intended with this rule change,
including: allowing hunters to use bait to attract bears, creation of a spring
bear hunting season, and expansion of the early bear hunting season into
additional WMUs. Additionally, although this rule making did not propose
anything beyond additional hunting opportunity in WMU 4W, one writer
commented in opposition to potential alternative, non-proposed, bear hunt-
ing techniques (e.g., use of bait or dogs, cable restraints, spring seasons).

Response:
The use of bait or dogs to hunt black bears, while highly successful

techniques to increase harvest rates of bears, are prohibited by New York
State Law and thereby outside the Department’s current ability to
implement. While both the establishment of a spring bear hunting season
and further expansion of early bear season opportunities are within the
Department’s purview, neither is necessary for population management at
this time.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

The Department’s Air Pollution Control Permitting Program

I.D. No. ENV-17-20-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Parts 200, 201, 212 and 621 of Title 6
NYCRR.

Statutory authority: Environmental Conservation Law, sections 1-0101,
3-0301, 19-0103, 19-0105, 19-0301, 19-0302, 19-0303, 19-0305, 19-0311,
70-0109, 71-2103, 71-2105; Clean Air Act (CAA or Act), sections 501-
507 (title V)

Subject: The Department’s air pollution control permitting program.

Purpose: The purpose of this rulemaking is to improve the clarity and
consistency of the Department’s air pollution permitting program.

Substance of proposed rule (Full text is posted at the following State
website: http://www.dec.ny.gov/regulations/propregulations.html
#public): The New York State Department of Environmental Conserva-
tion (Department) is proposing to revise its Operating Permit Program as
set forth in Title 6 of the Official Compilation of Codes, Rules, and Regula-
tions of the State of New York (6 NYCRR) Parts 200, General Provisions;
201, Permits and Registrations; 212, Process Operations; and 621,
Uniform Procedures (collectively, Part 201).

The proposed revisions to Part 200 revise the definition of ‘emergency
power generating stationary internal combustion engine’ to allow opera-
tion for more than 500 hours during a declared state disaster emergency as
defined under Section 28 of the New York State Executive Law. It also
modifies the definition of ‘combustion installation’ and adds the defini-
tions of ‘fossil fuel’ and ‘furnace’, which are being removed from
Paragraph 201-2.1(b).

The proposed revisions to Part 621 correct minor language inconsis-
tences in Subdivision 621.4(g). The renewal application deadlines speci-
fied in Paragraph 621.11(a)(1) are being revised to be consistent with Part
201. Finally, the language of Subdivision 621.11(i) is being revised to be
consistent with Part 201.

Subdivision 621.4(g) is revised to remove an outdated reference to 6
NYCRR Part 215. Subparagraph 621.4(g)(2)(ii) is revised to refer to air
state facility permits and correct a reference to Part 201. Clauses
621.4(g)(2)(v)(‘a’) and 621.4(g)(2)(v)(‘b’) are deleted. Paragraph
621.11(a)(1) is revised to clarify the renewal application deadlines for air
state facility, Title V facility, and Title IV facility permits. Subdivision
621.11(i) is revised to clarify the public noticing requirements for air
permits containing emission caps.

Subdivision 212-1.4(a) is revised to clarify its requirements. Subdivi-
sion 212-1.4(k) is revised to address toxic emissions from the iron and
steel industry. Paragraph 212-1-5(e)(2) is revised to include an alternative
toxic impact assessment method. Table 2 in Section 212-2.2 is revised to
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be consistent with Table 1 in Subpart 201-9 and to reflect the latest
toxicological information. Table 6 in Subdivision 212-2.5(b) is revised to
show permissible emission rates consistent with the formula presented in
that Subdivision.

Subdivision 201-1.2(b) is revised and reworded to more clearly state its
requirements. Sections 201-1.4, 201-1.5, 201-1.11, 201-1.12, and 201-
1.13 are revised to more clearly state their requirements. Finally, a new
Section 201-1.16 is added to specify certain criteria that owners or opera-
tors of research and development activities must meet to qualify for
exemption from permitting requirements.

The definition of ‘emergency’ in Paragraph 201-2.1(b)(12) is revised to
more clearly indicate situations that qualify as an emergency under Part
201. Paragraphs 201-2.1(b)(16) and 201-2.1(b)(17) are repealed and
reserved. An extraneous sentence is removed from Paragraph 201-
2.1(b)(20) to clarify its meaning. References to greenhouse gas emissions
are removed from Paragraph 201-2.1(b)(21). Paragraph 201-2.1(b)(22) is
revised to more clearly indicate situations that qualify as a malfunction
under Part 201. Paragraph 201-2.1(b)(23) is repealed and reserved.
Paragraph 201-2.1(b)(24) is revised to indicate that portable emission
sources that remain at the same facility for 12 consecutive months will be
treated as stationary emission sources. Paragraph 201-2.1(b)(26) is revised
to include registrations. Paragraph 201-2.1(b)(29) is revised to more
clearly indicate what qualifies as a temporary emission source. Finally,
Paragraphs 201-2.1(b)(30), 201-2.1(b)(31), and 201-2.1(b)(32) are
repealed.

Section 201-3.1 is revised to clarify its requirements and intent.
Paragraph 201-3.2(c)(1) is revised to clarify the specific types of combus-
tion installations that qualify for exemption. Paragraph 201-3.2(c)(6) is
revised to remove engine test cells from the exempt activity. Paragraph
201-3.2(c)(13) is revised to clarify the emissions threshold for exempt
graphic arts facilities. Paragraph 201-3.2(c)(21) is revised to remove liq-
uid asphalt storage tanks from the exempt activity and add biodiesel stor-
age tanks. Paragraph 201-3.2(c)(25) is revised to add liquid asphalt stor-
age tanks to the exempt activity. Paragraph 201-3.2(c)(29) is revised to
clarify which types of crushing operations qualify for exemption.
Paragraph 201-3.2(c)(36) is revised to exclude plastic extrusion processes
using halogenated polymers from the exempt activity. Paragraph 201-
3.2(c)(40) is revised to clarify that laboratory operations producing com-
mercial quantities of materials are not considered to be exempt. Paragraph
201-3.2(c)(44) is repealed and reserved. Paragraph 201-3.2(c)(46) is
revised to include natural gas and methane fuel cells as an exempt activity.
A new Paragraph 201-3.2(c)(49) is added to list covered manure storage
exhausting to a flare or other appropriate control device as an exempt
activity. A new Paragraph 201-3.2(c)(50) is added to list coffee roasting
processes with a maximum operating capacity of less than 25 tons per year
of green coffee beans as exempt activities. A new Paragraph 201-3.2(c)(51)
is added to list process emission sources at breweries with total beer and
malt liquor production less than 60,000 barrels per year as exempt
activities. A new Paragraph 201-3.2(c)(52) is added to list process emis-
sion sources at wineries with total wine and brandy production less than
700,000 gallons per year as exempt activities. A new Paragraph 201-
3.2(c)(53) is added to list process emission sources at distilleries with less
than 10,000 distiller’s bushels of grain input per year as exempt activities.
A new Paragraph 201-3.2(c)(54) is added to list process emission sources
at lumber drying kilns with an annual throughput of untreated wood less
than 275,000 board feet as exempt activities.

Paragraph 201-3.3(c)(8) is revised to include nail salons as a trivial
activity. Paragraph 201-3.3(c)(28) is repealed and replaced with an activ-
ity that applies to sub-slab depressurization systems. Paragraph 201-
3.3(c)(29) is revised to clarify its intent. Paragraph 201-3.3(c)(30) is
revised to clarify its intent. Paragraph 201-3.3(c)(41) is revised to remove
tub grinders and construction and demolition waste crushers from the triv-
ial activity. It is also revised to specifically exclude construction and de-
molition waste crushers and automotive and scrap metal shredding opera-
tions from the trivial activity. Paragraph 201-3.3(c)(63) is revised to more
clearly indicate that the trivial activity does not apply to surface coating
operations at woodworking facilities. Existing Paragraph 201-3.3(c)(84) is
repealed and replaced with new language indicating that laser and plasma
cutters and trimmers using appropriate emission control devices that do
not emit hazardous air pollutants are considered trivial activities.
Paragraph 201-3.3(c)(85) is repealed and reserved.

Paragraph 201-4.1(a)(2) is revised to replace the reference to ‘persis-
tent, bioaccumulative, and toxic compounds’ with ‘high toxicity air
contaminants’. Further, Paragraph 201-4.1(a)(2) is revised to more clearly
indicate that emissions of high toxicity air contaminants from combustion
sources and exempt and trivial activities are not included in the facility
wide total when determining air facility registration applicability. Subdivi-
sion 201-4.2(d) is revised to more clearly indicate that an air facility
registration must be issued by the Department prior to the commencement
of construction of a new or modified facility or emission source. Subdivi-

sion 201-4.2(f) is revised to indicate that the Department may withdraw or
revoke air facility registrations in a manner that is consistent with the
procedures set forth in 6 NYCRR Part 621. Paragraph 201-4.3(a)(1) is
revised to more clearly state the identification information that must be
provided with registration applications. Paragraph 201-4.3(a)(5) is revised
to replace the reference to ‘persistent, bioaccumulative, and toxic
compounds’ with ‘high toxicity air contaminants’. Subdivision 201-4.4(a)
is repealed. Subdivision 201-4.4(b) is renumbered as Subdivision 201-
4.4(a) and revised to include a permit transfer application as part of the
material that must be submitted following a change in facility ownership.
Subdivision 201-4.5(a) is repealed and replaced with a new Subdivision
201-4.5(a) that more clearly states the purpose and applicability of cap-
by-rule. Paragraph 201-4.5(j)(1) is renumbered as Subdivision 201-4.5(k).

Paragraph 201-5.1(a)(3) is revised to replace the reference to ‘persis-
tent, bioaccumulative, and toxic compounds’ with ‘high toxicity air
contaminants’. Further, Paragraph 201-5.1(a)(3) is revised to more clearly
indicate that emissions of high toxicity air contaminants from combustion
sources and exempt and trivial activities are not included in the facility
wide total when determining state facility permit applicability. Existing
Subdivision 201-5.1(b) is revised to more clearly states that construction
or modification may not commence until a state facility permit is issued by
the Department. Paragraph 201-5.2(b)(8) is revised to replace the refer-
ence to ‘persistent, bioaccumulative, and toxic compounds’ with ‘high
toxicity air contaminants’. A new Subdivision 201-5.2(d) is added to state
that renewal applications for state facility permits containing emissions
caps are subject to public noticing requirements as described in 6 NYCRR
Part 621. Subdivision 201-5.3(b) is revised to clarify which state facility
permits are subject to recall as described in the Subdivision. Existing Sec-
tion 201-5.4 is repealed and replaced with a new Section 201-5.4 that
changes the modification procedures for state facility permits. The new
Section 201-5.4 differentiates between significant and minor state facility
permit modifications and establishes the necessary procedures for their
review and issuance. Section 201-5.4 also describes appropriate proce-
dures for certain changes at facilities holding a state facility permit that
may be made without a permit modification in certain situations and fol-
lowing appropriate advance notification procedures. Finally, Section 201-
5.4 allows the Department to require a permit modification for changes
that would otherwise be subject to the advance notification provisions if
an adverse environmental impact exists.

Subdivision 201-6.1(a) is revised to more clearly indicate that the
described facilities may not be constructed or operated without first obtain-
ing a Title V permit. Paragraph 201-6.2(a)(2) is revised to require the
submission of a complete application prior to the commencement of
construction of new or modified emission units that would make an exist-
ing facility subject to Title V permitting requirements. Paragraph 201-
6.2(a)(2) is further revised to require the submission of a Title V permit
application within one year of the commencement of operation of the new
or modified emission units if the facility was issued an air state facility
permit to construct. Subparagraph 201-6.2(d)(3)(i) is revised to replace
the reference to ‘persistent, bioaccumulative, and toxic compounds’ with
‘high toxicity air contaminants’. Subparagraph 201-6.4(c)(3)(i) is revised
to require that electronic monitoring reports be submitted in a format ac-
ceptable to the Department. Existing Subdivision 201-6.4(f) is repealed
and replaced with a new Subdivision 201-6.4(f) that more clearly describes
operational flexibility requirements for Title V permits. The new Subdivi-
sion 201-6.4(f) outlines the procedures facility owners and operators must
follow to establish alternate operating scenarios and operational flexibility
protocols should they choose to do so. Subdivision 201-6.5(c) is revised to
reference the emergency defense provisions of Section 201-1.5 as they are
better described at that Section.

Subdivision 201-7.1(c) is revised to more clearly describe the informa-
tion that must be included in applications proposing one or more emis-
sions caps.

Existing Subpart 201-9 is repealed and replaced to be consistent with
Table 2 in 6 NYCRR Part 212-2.2.

A new Subpart 201-10 is added to include a severability clause for Part
201.

Text of proposed rule and any required statements and analyses may be
obtained from: Mark Lanzafame, P. E., NYSDEC, Division of Air Re-
sources, 625 Broadway, Albany, NY 12233-3254, (518) 402-8403, email:
air.regs@dec.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: June 29, 2020.

Additional matter required by statute: Pursuant to Article 8 of the State
Environmental Quality Review Act, a Short Environmental Assessment
Form and a Coastal Assessment Form have been prepared and are on file.

Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website: http://www.dec.ny.gov/regulations/
propregulations.html#public):

The New York State Department of Environmental Conservation
(Department) is proposing revisions to its Operating Permitting Program
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(OPP). The OPP sets forth the regulatory requirements and procedures for
owners and operators of air contamination sources applying for and obtain-
ing a permit or registration from the Department for the construction and
operation of the source. The OPP is authorized under Section 19-0311 of
the New York State Environmental Conservation Law (ECL) and imple-
mented by the Department through Title 6 of the New York Compilation
of Codes, Rules and Regulations (6 NYCRR) Parts 200, General Provi-
sions; 201, Permits and Registrations; and 621, Uniform Procedures (col-
lectively, Part 201). This rulemaking will revise Part 201 to clarify certain
requirements, provide consistent implementation of the OPP across the
state, streamline the air permitting process, and facilitate the ease of use
and timely administration of the OPP. Additionally, this proposal will
modify 6 NYCRR Section 212-2.2, Table 2 – High Toxicity Air Contami-
nant (HTAC) list, to be consistent with Table 1 of Subpart 201-9. Finally,
this proposal will also make minor changes to 6 NYCRR Part 212 to
improve the clarity of its requirements.

1. STATUTORY AUTHORITY
The statutory authority for these regulations is found in Sections 1-0101,

3-0301, 19-0103, 19-0105, 19-0301, 19-0302, 19-0303, 19-0305, 19-0311,
70-0109, 71-2103, and 71-2105 of the ECL, and Sections 501-507 (Title
V) of the Clean Air Act (CAA or Act).

2. LEGISLATIVE OBJECTIVES
The CAA Amendments of 1990 established federal standards for state

OPPs in order to fulfill the Act’s environmental protection goals. Title V
established standard requirements for state OPPs to ensure that major
sources of air pollution complied with the requirements of the Act, along
with any federal standards promulgated by EPA (Environmental Protec-
tion Agency) to protect air quality. Title V requires states to establish a
permit program implementing the requirements of the Act and requires
EPA to review and approve the program. The OPP must address both large
and small sources of air pollution and provide a basis for implementing
and enforcing federal and state regulations.

Articles 1 and 3 of the ECL define the legislative policy objective of
reducing air pollution and providing clean air for the citizens of New York
and provide authority for the Department to adopt and enforce regulations
to accomplish these objectives. Additionally, Article 19 of the ECL was
enacted to safeguard the air quality of the state from pollution, ensure the
protection of public health and the welfare of the people of the State and,
to that end, require the use of all available practical and reasonable
methods to prevent and control air pollution in the State. In furtherance of
these objectives, ECL Article 19 grants specific powers and duties to the
Department, including the authority to promulgate regulations requiring
sources of air pollution to obtain permits and registrations from the Depart-
ment and the authority to control and abate new and existing sources of air
pollution.

3. NEEDS AND BENEFITS
Need for Revisions to the OPP
On February 22, 2013, the Department adopted revisions to Part 201

which updated its requirements, improved its clarity and consistency, and
made the air permitting process easier to implement. Despite the overall
success of this rulemaking, the Department identified items that need ad-
ditional clarification. The Department has received feedback from the
regulated community regarding ways to improve implementation of Part
201. Accordingly, the Department is proposing to amend Parts 200, 201,
212, and 621 to ensure that the OPP is as efficient and up to date as pos-
sible, and that it is implemented consistently across the state.

Benefits of Air Permitting Program Revisions
Adopting the proposed revisions will allow the Department to further

streamline the air permitting process and provide clarity to the
requirements. As a result, the OPP will become more efficient and easier
to implement, thus reducing the compliance burden on both the Depart-
ment and regulated facilities. In addition, this proposal will allow the
Department to better fulfill its mandate to protect the citizens and environ-
ment of the state by updating the list of HTACs to be consistent with the
most recent toxicological data.

Proposed Amendments to Part 200
The Department is proposing to amend Part 200.1(cq) by revising the

definition of ‘emergency power generating stationary internal combustion
engine’ to allow emergency engines to operate more than 500 hours per
year during a declared state of emergency. The Department did not intend
to prohibit the operation of these engines during such an emergency. The
Department is also proposing to amend Part 200.1(l) by revising the defi-
nition of ‘combustion installation’ to add “other solid, liquid, and gaseous
fuels” to those listed. The Department is also proposing to relocate the
definitions of the terms ‘fossil fuel’ and ‘furnace’ from Subpart 201-2 to
Part 200.1.

Proposed Amendments to Part 621
Subdivision 621.4(g) will be revised to provide clarity and conform

these provisions with the requirements of Part 201. Specifically, the
proposed revisions will correct several minor inconsistencies in regulatory
citations and language making it easier to understand and implement.

In addition, the proposal will correct an inconsistency with the renewal
provisions for air state facility permits. Existing Paragraph 621.11(a)(1)
states that renewal applications for non-major (i.e. state facility) air
permits are due no later than 30 days prior to the expiration date of the
permit. This is inconsistent with Subdivision 201-5.2(c), which states that
renewal applications for state facility permits must be submitted no later
than 180 days prior to the expiration date of the permit. It is the Depart-
ment’s intent that renewal applications for state facility permits be submit-
ted as described in Subdivision 201-5.2(c).

Proposed Amendments to Part 201
Minor language revisions throughout Part 201 are being proposed. Fur-

ther, the definitions of ‘permit shield’, ‘Title V facility permit’, ‘Title V fa-
cility permit modification’, and ‘Title V facility permit revision’ are being
removed as those terms are more clearly described elsewhere within Part
201.

The proposal will add a new Section 201-1.16 addressing research and
development (R&D) activities. These activities are currently exempt from
permitting in situations where products are not being produced for com-
mercial sale. An increase in R&D activities being conducted throughout
the State necessitates a more thorough review of these activities and their
emissions.

Several exempt and trivial activities will be updated to make it easier to
determine whether an emission source qualifies for exemption. The
Department is proposing a new exempt activity that applies to wood and
lumber drying kilns processing 275,000 board feet or less of untreated
wood on an annual basis. The Department is also proposing a new exempt
activity that applies to coffee roasting processes with a maximum operat-
ing capacity of 3 kilograms or less per batch and 25 tons or less per year of
green coffee beans. The proposed revisions also include three new exempt
activities for certain small beverage alcohol production facilities. Finally,
a new exemption for covered manure storage exhausting to a flare is
proposed.

The proposed revisions to Section 201-3.2 will reduce the maximum
size for exempt liquid asphalt storage tanks from 300,000 barrels
(12,600,000 gallons) to 10,000 gallons and add biodiesel storage tanks to
the exempt activity.

Finally, the Department is proposing to revise a trivial activity that ap-
plies to certain solid waste handling operations. This activity was revised
during the February 2013 revisions to Part 201 to include tub grinders and
construction and demolition waste crushers. It has become clear that both
activities can be a significant source of nuisance dust and are therefore not
appropriately classified as trivial activities.

Subdivision 201-4.5(a) will be clarified. The Department does not
intend to prevent facility owners or operators from registering because
they cannot cap-by-rule to avoid a state VOC RACT regulation. Such a fa-
cility could cap-by-rule in order to avoid major facility status while still
complying with VOC RACT requirements.

Section 201-5.2 will be amended to state that state facility permits
containing emissions caps must be publicly noticed when they are renewed
or modified.

The modification procedures for state facility permits will be
restructured. These new provisions mirror the modification provisions for
Title V facility permits by addressing significant and minor modifications,
allowing the Department to act more quickly on certain modification
applications. Proposed Section 201-5.4 also includes provisions for
changes that can be made at permitted facilities without a permit
modification.

Subdivision 201-6.4(f) outlines the procedures for implementing
operational flexibility at Title V facilities. This section will be revised to
clarify its intent and simplify implementation.

The group of compounds listed as persistent, bioaccumulative and toxic
compounds will be renamed as HTACs in order to be consistent with Part
212. This change does not affect the requirements for calculating HTAC
emissions when determining what type of permit is required for a facility.
Additionally, the Department has re-evaluated the list of HTACs based on
the latest available data, resulting in several changes to the listed
compounds.

Proposed Amendments to Part 212
The Department is proposing to update Table 2 – HTAC list, in Section

212-2.2 to be consistent with Table 1 in Subpart 201-9.
Subdivision 212-1.4(k) will be revised to address mercury and other

toxic emissions from the iron and steel industry.
Paragraph 212-1.5(e) will be revised to simplify the toxic impact as-

sessment requirements in certain situations.
4. COSTS
The Department does not anticipate any increase in costs to the

regulated community as a result of this rulemaking. Affected facilities are
already required to pay applicable fees, monitor operations, and operate
pollution control equipment. Further, many of these facilities already
employ the necessary staff required to complete these tasks. Any increase
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in costs to the regulated community due to the HTAC list changes is
expected to be minimal.

An informal survey of facility owners and operators conducted in 1996
by the New York State Environmental Facilities Corporation (EFC)
determined the average cost of applying for a minor facility permit in two
different regions of the state: downstate and upstate. When updated to
2017 dollars, the costs for state facility permit and registration applica-
tions in the downstate region ranged from $1,600 to $7,700 per emission
point. In the upstate region, these costs are estimated at $1,900 to $4,300.
Some facilities may choose to hire a consulting firm to assist with this
process. The Department estimates that the cost of hiring a consulting firm
is approximately $6,000.

5. PAPERWORK
The proposed changes are not expected to increase the amount of

paperwork required from affected facilities.
6. LOCAL GOVERNMENT MANDATES
The proposed revisions do not create any local government mandates

and are not expected to result in any additional burdens to State or local
governments.

7. DUPLICATION
The proposal does not duplicate any state or federal regulations or

statutes. The final rule will conform to the requirements of the Act and the
ECL.

8. ALTERNATIVES
The only alternative to this proposal is to take no action, which will

have several negative consequences. Confusing language will remain in
the regulations, resulting in inconsistent implementation and a lengthier
permitting process. The mass emission thresholds for HTACs will remain
inconsistent with the current assessment of their relative risk, potentially
requiring the owner or operator of a facility emitting these compounds to
unnecessarily obtain a state facility permit at a greater cost.

9. FEDERAL STANDARDS
The proposed revisions to Part 201 are consistent with federal standards

and fulfill the Department’s obligations under the Act.
The proposed revisions to Part 212 use federal NESHAP standards as a

floor and build upon them to ensure that all air toxic emissions are ap-
propriately regulated.

10. COMPLIANCE SCHEDULE
The proposed revisions do not result in the establishment of any compli-

ance schedules. The regulation will take effect 30 days after publication in
the State Register.

Regulatory Flexibility Analysis
The New York State Department of Environmental Conservation

(Department) is proposing several revisions to its Operating Permitting
Program (OPP). The OPP sets forth the regulatory requirements and
procedures to allow owners and operators of an air contamination source
to apply for and obtain a permit or registration from the Department for
the construction and operation of such sources. The OPP is authorized
under Section 19-0311 of the New York State Environmental Conserva-
tion Law (ECL) and implemented by the Department through Title 6 of
the New York Compilation of Codes, Rules and Regulations (6 NYCRR)
Parts 200, General Provisions; 201, Permits and Registrations; and 621,
Uniform Procedures (collectively, Part 201). This rulemaking will revise
Part 201 to clarify certain requirements, provide consistent implementa-
tion of the OPP across the state, streamline the air permitting process, and
facilitate the ease of use and timely administration of the OPP. Addition-
ally, this proposal will modify 6 NYCRR Section 212-2.2, Table 2 – High
Toxicity Air Contaminant (HTAC) list, to make it consistent with Table 1
of Subpart 201-9. Finally, this proposal will also make several minor
changes to 6 NYCRR Part 212 to clarify its requirements.

1. EFFECT OF RULE
The proposed revisions to Part 201 are not expected to adversely affect

small businesses and local governments. The owner or operator of an air
emission source is required to obtain and comply with a permit or registra-
tion for that source. Small businesses and local governments are currently
required to comply with this requirement under the existing Part 201. The
proposed revisions will make the terms and conditions of Part 201 easier
to understand and implement, simplifying the compliance process.

2. COMPLIANCE REQUIREMENTS
Small businesses and local governments that own or operate a non-

exempt stationary emission source are currently required to complete and
file an appropriate permit or registration application for the construction
and operation of that facility. Once a permit or registration is issued, the
facility owner or operator is required to comply with all terms and condi-
tions of that permit or registration, and ensure that it accurately reflects fa-
cility operations. This requirement will not change as a result of these
proposed revisions.

3. PROFESSIONAL SERVICES
Small businesses and local governments are able to comply with the

requirements of Part 201 without contracting with any professional

services. In some cases, however, small businesses and local governments
may choose to hire a private consulting firm to assist them with meeting
their obligations under Part 201. The decision to employ a consulting firm
is voluntary, and any associated costs are incurred at the discretion of the
affected facility.

4. COMPLIANCE COSTS
Compliance costs for small businesses and local governments are not

expected to increase as a result of the proposed revisions. A more detailed
analysis of the costs associated with this rulemaking is presented in the
Regulatory Impact Statement.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY
The proposed revisions to Part 201 do not contain any additional

technological requirements for affected facilities. Also, the Department
does not expect a significant change in the economic feasibility of Part
201 as a result of these revisions. Affected facilities are currently required
to obtain permits and registrations from the Department. Several thousand
facilities of various sizes are currently operating in compliance with Part
201 throughout the State. This is expected to continue after these proposed
revisions are promulgated.

6. MINIMIZING ADVERSE IMPACT
The proposed revisions to Part 201 are not expected to have an adverse

impact on small businesses and local governments. New and existing fa-
cilities are already required to comply with the current version of Part 201,
and the scope of the regulation is not changing as a result of the proposed
revisions. These proposed revisions are intended to simplify the permit-
ting process by making it easier to understand and more efficient.

To assist small businesses with environmental compliance, the Depart-
ment provides free and confidential support through the Small Business
Environmental Assistance Program (SBEAP), administered by the New
York State Environmental Facilities Corporation. Interested facility own-
ers and operators can contact SBEAP staff for free and confidential assis-
tance filing permit and registration applications, as well as for advice and
strategies for maintaining compliance with environmental regulations.
This program provides small businesses with a cost saving option while
ensuring that they are in compliance with the requirements of Part 201.

The proposed revisions will also add an alternative compliance option
for facilities required to develop a Toxic Impact Assessment (TIA) pursu-
ant to Paragraph 212-1.5(e)(2). This alternative compliance option would
allow the facility owner or operator to demonstrate compliance with Part
212 by showing that the facility’s emissions are below the applicable
HTAC thresholds rather than by completing an air dispersion modeling
analysis and TIA. As a result, the facility owner or operator would avoid
the potentially high cost of performing the air dispersion modeling.

7. SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

As stated above, small businesses and local governments are not
expected to be directly affected by the proposed revisions to Part 201. The
Department conducted stakeholder outreach to all facilities potentially af-
fected by this proposal, including national and local associations and
manufacturers, and have given stakeholders several opportunities to par-
ticipate in the development of the proposed rule. Potentially affected enti-
ties, including those involved in small businesses and local governments,
will have the opportunity to review and comment on the draft rulemaking
in accordance with State rulemaking requirements, and all comments will
be considered during the development of the proposed requirements.

8. CURE PERIOD OR AMELIORATIVE ACTION
No additional cure period or other opportunity for ameliorative action is

included in this rulemaking. This proposal will not result in immediate
violations or impositions of penalties for existing facilities.

9. INITIAL REVIEW
The initial review of these rules shall occur no later than the third

calendar year after the year in which it is adopted.

Rural Area Flexibility Analysis
The New York State Department of Environmental Conservation

(Department) is proposing several minor revisions to its Operating Permit-
ting Program (OPP). The OPP sets forth the regulatory requirements and
procedures to allow owners and operators of an air contamination source
to apply for and obtain a permit or registration from the Department for
the construction and operation of such sources. The OPP is authorized
under Section 19-0311 of the New York State Environmental Conserva-
tion Law (ECL) and implemented by the Department through Title 6 of
the New York Compilation of Codes, Rules and Regulations (6 NYCRR)
Parts 200, General Provisions; 201, Permits and Registrations; and 621,
Uniform Procedures (collectively, Part 201). This rulemaking will revise
Part 201 to clarify certain requirements, provide consistent implementa-
tion of the OPP across the state, streamline the air permitting process, and
facilitate the ease of use and timely administration of the OPP. Addition-
ally, this proposal will modify 6 NYCRR Section 212-2.2, Table 2 – High
Toxicity Air Contaminant (HTAC) list, to make it consistent with Table 1
of Subpart 201-9. Finally, this proposal will also make several minor
changes to 6 NYCRR Part 212 to improve the clarity of its requirements.
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1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS
Part 201 applies to the owner or operator of any facility operating one

or more stationary emission sources in New York State. Affected facilities
range in scale from small industries with a handful of emission sources, to
large scale industries with hundreds of emission sources. Affected facili-
ties are located in communities throughout the state, including rural areas.
The owner or operator of such a facility is already required to comply with
the permitting and registration provisions of the existing Part 201. This
proposal seeks to modify and update those provisions in order to make
them easier to understand and implement. These changes are expected to
result in increased efficiency at regulated facilities, potentially decreasing
compliance costs. Accordingly, no adverse impacts on rural areas are
anticipated due to this rulemaking.

2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES

Facility owners and operators that are subject to the requirements of
Part 201 are required to obtain a facility permit or registration from the
Department based on the facility’s potential to emit. Once issued, the
permit or registration contains terms and conditions that the facility owner
or operator is required to adhere to in order to demonstrate continuous
compliance with state and federal rules and regulations that apply to the
operation of that facility. Part 201 applies to all facilities operating station-
ary emission sources, regardless of their location. The proposed revisions
will increase the clarity and efficiency of the rule, making compliance eas-
ier and more efficient for facility owners and operators.

Owners and operators of facilities subject to Part 201 may choose to
hire a private consulting firm to assist them with meeting their obligations
under Part 201. The decision to employ a consulting firm is voluntary, and
any associated costs are incurred at the discretion of the affected facility.

3. COSTS
A detailed analysis of the costs for complying with the requirements of

Part 201 can be found in the Regulatory Impact Statement for this rulemak-
ing and is incorporated here. The annualized compliance costs and ap-
plication preparation costs described in that analysis are expected to be
comparable to those of affected facilities located in rural areas. The
proposed revisions to Part 201 will increase the clarity and efficiency of
the air permitting program, potentially leading to cost savings over the
current regulation.

4. MINIMIZING ADVERSE IMPACT
The Department does not anticipate any adverse impacts to rural areas

as a result of this proposal. Permitting sources of air pollution regardless
of ownership or location is necessary to ensure that they are operated in a
way that protects the public health and the environment. In addition, the
proposed revisions to Part 201 will make it easier for facility owners and
operators to understand and comply with its requirements.

The proposed revisions will add a new exempt activity for covered
manure storage systems equipped with flares. These systems are becoming
increasingly prevalent at farms statewide as part of an effort to reduce
methane emissions from their operations. As an exempt activity, such a
system would not be required to obtain an air facility registration or air
pollution control permit, making it easier for interested farms to purchase
and install such a system. Additionally, this proposed exemption will elim-
inate any air pollution control permitting costs associated with a cover and
flare system.

The proposed revisions will also add an alternative compliance option
for facilities required to develop a Toxic Impact Assessment (TIA) pursu-
ant to Paragraph 212-1.5(e)(2). This alternative compliance option would
allow the facility owner or operator to demonstrate compliance with Part
212 by showing that the facility’s emissions are below the applicable
HTAC thresholds rather than by completing an air dispersion modeling
analysis and TIA. As a result, the facility owner or operator would avoid
the potentially high cost of performing the air dispersion modeling.

5. RURAL AREA PARTICIPATION
The Department conducted stakeholder outreach to all facilities

potentially affected by this proposal, including those that are located in ru-
ral areas. Potentially affected entities, including those located in rural ar-
eas of the state, will have the opportunity to review and comment on the
draft rulemaking in accordance with State rulemaking requirements, and
all comments will be considered during the development of the proposed
requirements.

Job Impact Statement
The New York State Department of Environmental Conservation

(Department) is proposing several revisions to its Operating Permitting
Program (OPP). The OPP sets forth the regulatory requirements and
procedures to allow owners and operators of an air contamination source
to apply for and obtain a permit or registration from the Department for
the construction and operation of such sources. The OPP is authorized
under Section 19-0311 of the New York State Environmental Conserva-
tion Law (ECL) and implemented by the Department through Title 6 of
the New York Compilation of Codes, Rules and Regulations (6 NYCRR)

Parts 200, General Provisions; 201, Permits and Registrations; and 621,
Uniform Procedures (collectively, Part 201). This rulemaking will revise
Part 201 to clarify certain requirements, provide consistent implementa-
tion of the OPP across the state, streamline the air permitting process, and
facilitate the ease of use and timely administration of the OPP. Addition-
ally, this proposal will modify 6 NYCRR Section 212-2.2, Table 2 – High
Toxicity Air Contaminant (HTAC) list, to make it consistent with Table 1
of Subpart 201-9. Finally, this proposal will also make several minor
changes to 6 NYCRR Part 212 to improve the clarity of its requirements.

1. NATURE OF IMPACT
The proposed revisions to Part 201 are not expected to have any measur-

able impacts on jobs or employment opportunities in the state. Affected fa-
cilities are already required to comply with the OPP, and currently do so
with existing staff or by contracting with outside consulting firms. The
proposed revisions will make the terms and conditions of Part 201 easier
to understand and implement, simplifying the compliance process and al-
lowing existing resources at affected facilities to be used more efficiently.

2. CATEGORIES AND NUMBERS AFFECTED
Facility owners and operators affected by Part 201 may choose to hire

professional engineering staff to assist with the completion of permit ap-
plications, and ensure their facility meets its obligations under their permit.
Most facilities already employ the necessary staff to meet these needs.
Professional engineering consultants may be retained where dedicated
staff is unavailable, but that decision will be made by the facility owner or
operator. In addition, the proposed changes will increase the clarity and ef-
ficiency of the air permitting process, allowing technical staff and
consultants to complete the necessary work more quickly and efficiently.

3. REGIONS OF ADVERSE IMPACT
The proposed revisions to Part 201 are not anticipated to have any

adverse impacts on jobs or employment opportunities in the state. Accord-
ingly, there are no regions of disproportionate or adverse impacts.

4. MINIMIZING ADVERSE IMPACT
The proposed revisions to Part 201 are not anticipated to have any

adverse impacts on jobs or employment opportunities in the state. Facili-
ties are already required to comply with the current version of Part 201,
and the scope of the regulation is not changing as a result of the proposed
revisions. These proposed revisions are intended to simplify the permit-
ting process by making it easier to understand and more efficient.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Emission Statements

I.D. No. ENV-17-20-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Subpart 202-2 of Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 1-0101,
3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303,
19-0305, 71-2103 and 71-2105

Subject: Emission Statements.

Purpose: The purpose of this rule making is to require electronic submit-
tal of annual emission statements beginning in 2022.

Substance of proposed rule (Full text is posted at the following State
website: http://www.dec.ny.gov/regulations/propregulations.html
#public): The purpose of 6 NYCRR Subpart 202-2 is to establish the
requirements for annual emission statements filed by facilities subject to
Title V permits. The New York State Department of Environmental Con-
servation (DEC) is proposing revisions to Subpart 202-2 to require
electronic submittal of annual emission statements. This requirement will
be phased in beginning with Title V permits issued in 2021. A summary of
the revisions to Subpart 202-2 are presented in this document.

Proposed changes to Section 202-2.1, “Applicability:” A new subdivi-
sion 202-2.1(c) is proposed that mandates the electronic submittal of emis-
sion statements. The new requirement will be included as an enforceable
condition in new or renewed Title V permits issued after January 1, 2021.
Further, by reporting year 2025, all emission statements will be subject to
the electronic submittal requirement.

Proposed changes to Section 202-2.3, “Required contents of an emis-
sion statement:” The first sentence of paragraph 202-2.3(a)(1) will be
revised to read: “(A) responsible official must sign a form or other legal
instrument provided by the department to certify the emission statement
information” (proposed new text underlined). In addition, subparagraph
202-2.3(a)(3)(ix) will be modified to require that the sum of the percent
operation by season reported in emission statements must equal 100. Fur-
ther, subparagraph 202-2.3(a)(3)(xii) will be modified to state that report-

NYS Register/April 29, 2020 Rule Making Activities

15



ing of emissions for processes with source classification codes beginning
with a 1 or a 2 is optional. If the facilities don’t report emissions for these
processes, DEC will calculate process-level emissions based upon the
process-level fuel use reported by a facility. Subdivision 202-2.3(d) will
be edited to state that facilities with Title V operating permits will be
provided emission statement survey forms provided by the Department.
Finally, subdivision 202-2.3(e) will be revised to require that facilities
report emissions of SO2, primary PM2.5, primary PM10 for exempt
sources during periodic inventory years in addition to the pollutants listed
in the current version of the rule.

Proposed changes to Section 202-2.4, “Procedures:” Subdivision 202-
2.4(a) will be repealed and replaced. New paragraph 202-2.4(a)(1) and
202-2.4(a)(2) will maintain the current April 15th deadline for submitting
emissions statements until such time that a facility is subject to the
electronic reporting requirement. New paragraph 202-2.4(a)(3) establishes
the following deadlines for submitting emission statements under the new
electronic submittal requirement:

a) March 15th of each year for facilities with three (3) or fewer
processes listed in their Title V permit;

b) March 31st of each year for facilities with four (4) to six (6) processes
listed in their Title V permit;

c) April 15th of each year for facilities with seven (7) to twelve (12)
processes listed in their Title V permit; or

d) April 30th of each year for facilities with thirteen (13) or more
processes listed in their Title V permit.

New paragraph 202-2.4(d) sets forth situations in which emission state-
ments may be submitted via courier instead of electronic submittal:

a) when data cannot be labeled as confidential business information us-
ing the Department’s electronic interface in accordance with 6 NYCRR
Part 616; or

b) a facility receives permission from the Department after demonstrat-
ing a need to submit via courier due to a failure of the electronic reporting
interface.

Subdivisions 202-2.4(b) and 202-2.4(c) were modified to account for
the change in the due date for submitting emission statements from April
15th of each year to the dates provided in paragraph 202-2.4(a)(3).

Text of proposed rule and any required statements and analyses may be
obtained from: Carlos Mancilla, P.E., Department of Environmental Con-
servation, 625 Broadway, Albany, NY 12233-3251, (518) 402-8396, email:
air.regs@dec.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: June 29, 2020.

Additional matter required by statute: Pursuant to Article 8 of the State
Environmental Quality Review Act, a Short Environmental Assessment
Form and a Coastal Assessment Form have been prepared and are on file.

Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website:http://www.dec.ny.gov/regulations/
propregulations.html#public):

INTRODUCTION
The Department of Environmental Conservation (DEC) is proposing to

revise Subpart 202-2 to require the electronic submission of annual Emis-
sion Statements beginning in 2022 (for calendar year 2021 emissions
reporting) for facilities subject to Title V of the Clean Air Act (CAA).
Electronic reporting has been available for Title V facilities since 2011
(for calendar year 2010 emissions reporting).

STATUTORY AUTHORITY
The statutory authority for the promulgation of 6 NYCRR Part 202-2 is

found in the New York State Environmental Conservation Law (ECL),
Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301,
19-0302, 19-0303, 19-0305, 71-2103, and 71-2105.

LEGISLATIVE OBJECTIVES
Article 19 of the ECL was enacted to safeguard the air resources of

New York from pollution and ensure protection of the public health and
welfare, the natural resources of the state, and physical property by
integrating industrial development with sound environmental practices. It
is the policy of the state to require the use of all available, practical and
reasonable methods to prevent and control air pollution in New York. To
facilitate this objective, the Legislature granted specific powers and duties
to the DEC, including the power to adopt and promulgate regulations to
prevent, control and prohibit air pollution. The provisions cited above
clearly provide the DEC with the requisite authority to create this
regulation.

NEEDS AND BENEFITS
Background
Section 182(a)(3)(B) of the CAA required states to revise state

implementation plans by November 15, 1990 to require owners or opera-
tors of stationary sources to submit emission statements on an annual basis
beginning in 1993. The requirements for emission statements are set forth
in EPA’s Air Emissions Reporting Requirements rule (AERR, see 40 CFR

51). In order to implement the emissions statement requirements refer-
enced above, the DEC adopted 6 NYCRR Subpart 202-2, “Emission State-
ments” on July 15, 1994. Subpart 202-2 was subsequently revised on April
29, 2005.

Pursuant to Section 202-2.4 of the current rule, emission statements
must be submitted by April 15th of each year. Emission statements were
submitted on paper only from 1993 through 2010. Since 2011 (for calendar
year 2010 emissions reporting), facilities had the option of submitting
emission statements via paper or electronically. In 2019 (for calendar year
2018 emissions reporting), 62 percent of facilities in New York subject to
Title V of the CAA submitted their emission statement electronically.

The DEC’s Division of Air Resources (DAR) must develop an estimate
of the billable emissions from the prior year by June 1st of each year. For
statements that have not been processed as of June 1st, emissions are
estimated based on the emissions reported in the last emissions statement
submitted or a facility’s potential-to-emit if no prior statement has been
submitted. This estimate is factored into the annual Operating Permit
Program Fee Rule (6 NYCRR Subpart 482-2) which must be posted in the
Environmental Notice Bulletin and filed with the DEC of State by July 1st
of each year1 or 30 days after the state budget is passed, whichever is later.

DEC issues invoices for fee bills to facilities subject to Title V of the
CAA on or about September 1st of each year. In order to meet that
deadline, all emission statements must be processed by August 1st of each
year to allow sufficient time to conduct quality assurance audits and
prepare invoices.

This proposed rulemaking will affect how facilities submit emission
statements to the DEC beginning in 2022 for the 2021 reporting period.
DEC is proposing to require that emission statements be submitted
electronically. The compliance schedule and exceptions to the electronic
reporting requirement are outlined below.

Electronic Reporting Schedule
The new electronic reporting requirement will apply to facilities issued

a new or renewed Title V permit on or after January 1, 2021. The first
reporting year in which the electronic reporting requirement will apply is
the year of permit issuance. For example, a facility issued a new or
renewed Title V permit during calendar year 2023 must submit emission
statements electronically beginning in 2024 (for calendar year 2023 emis-
sions reporting). All emission statements submitted in 2026 (for calendar
year 2025 emissions reporting) and thereafter must be submitted electroni-
cally except under certain situations (see below).

The due dates for submitting an annual emission statement will be based
on the number of processes listed in a Title V permit as follows:

1. March 15th of each year for facilities with 3 or fewer processes listed
in a Title V permit;

2. March 31st of each year for facilities with 4 to 6 processes listed in a
Title V permit;

3. April 15th of each year for facilities with 7 to 12 processes listed in a
Title V permit; or

4. April 30th of each year for facilities with 13 or more processes listed
in a Title V permit.

This schedule was established based upon a review of the number of
processes listed in Title V permits as of February 28, 2019. The data gener-
ated during that review was divided into quartiles. It was assumed that, in
general, the level of effort required to prepare an emission statement is
directly proportional to the number of processes for which emissions are
reported.

Facilities subject to electronic reporting may submit an emission state-
ment via courier (e.g., United States Postal Service) under the following
situations:

1. a facility cannot designate data (e.g., process-throughputs) considered
confidential business information using the electronic reporting interface;
or

2. a facility receives permission from the DEC due to a failure of the
electronic interface or other related problems.

In cases where one of the above exemptions apply, the emission state-
ment due date will continue to be based upon the above-referenced
schedule.

Benefits
It is anticipated that after the first electronic submittal the process for

submitting emission statements should be simpler with a lower overall
cost. The first electronic submittal may take more time to complete than a
paper copy depending on the complexity of the processes at a facility
(e.g., some industrial processes emit dozens of pollutants). DEC is looking
into ways to minimize this initial burden (e.g., DEC could pre-populate
pollutants at the process level).

From the second year on, the list of pollutants for each process will be
saved in the electronic reporting system. As a result, facilities would need
only to enter process throughput and emissions data along with any facil-
ity process changes that occurred during the reporting year. DEC antici-
pates this will reduce the level of effort required to prepare and submit
subsequent emission statements.
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The DEC issued a policy document (DAR-11) on August 19, 2009 that
describes the three roles facility staff (or consultants) may have in prepar-
ing, reviewing and submitting emissions statements electronically (see:
http://www.dec.ny.gov/chemical/55796.html). The three roles are:

1. Responsible Official – The term ‘responsible official’ is defined at 6
NYCRR 201-2(b)(28) as a company officer, elected official or other person
who has the authority to legally bind an entity which operates a facility
subject to Part 201. A Responsible Official may enter data on the website
and may submit a report to the DEC.

2. Report Editor – may enter data on the website but may not submit a
report to the DEC.

3. Report Reviewer – has read-only access to the electronic website. A
Report Reviewer may review data entered on the website, but may not
revise the data.

The proposed rule would be beneficial to the DEC for a number of
reasons including the following. First, electronic submittal and uploads to
DEC’s emissions database reduces the level of effort necessary to manu-
ally input data into the DEC’s emissions inventory database. Second, the
level of accuracy of the data uploaded into the emissions database would
be greater because the manual input of data will be minimized. Third, the
annual fee bill estimate would be more accurate because a higher percent-
age of statements would be processed prior to June 1st. Fourth, all the
statements could be processed by the August 1st deadline in order to initi-
ate the process of preparing invoices for the Title V fee bills. Finally,
electronic storage of emission statements will simplify file management.

COSTS
It is estimated that the average cost to prepare and submit emission

statements on paper is $900 per facility or six hours per facility. For the
average facility, utilizing the current electronic reporting system for the
first-time costs approximately $1200 (eight hours per facility), but these
costs are expected to decrease to $450 (three hours per facility) for each
time thereafter. It is expected that uploading data electronically will be
much easier after the initial submission because subsequent emissions
data can be uploaded via DEC-provided templates (Excel files). The
simple payback period is estimated at 1.8 years.

The review and processing of paper emissions statements cost DEC ap-
proximately $480 (approximately six hours) per facility. The review of a
similar report, submitted electronically, costs approximately $160 (ap-
proximately two hours per facility). Therefore, the annual savings for
DEC are anticipated to be $43,200 per year ($320 times 135 facilities that
currently submit paper copies of their emission statements).

LOCAL GOVERNMENT MANDATES
The rule in general, does not impose any program, service, duty, or

responsibility on any county, city, town, village, school district, fire district
or other special district. Some government entities operate Title V facili-
ties and some of them already submit their emission statements
electronically.

PAPERWORK
The rule revision changes the format in which emission statements are

submitted from paper to electronic.
After the first emission statement is submitted electronically, the pro-

cess of preparing an emission statement should be simpler than it was for
paper submittals. The process of certifying an emission statement will be
more complex because the responsible official for a facility must apply for
and use an electronic signature.

DUPLICATION
The rule does not duplicate, overlap or conflict with any federal or state

legal requirement.
ALTERNATIVES
1. No Action: The current process for submitting and processing emis-

sion statements would remain in place. DAR staff would try to encourage
more facilities to submit electronically, but, without a regulatory require-
ment, it is not expected that the number of electronic filers would increase
significantly.

2. Require Electronic Submittal of Emission Statements by April 15th
beginning in 2022: There are two concerns with this scenario. First, there
are approximately 135 facilities that would need to be enrolled into the
electronic reporting system which constitutes a significant workload for
the DEC. As a result, the DEC proposes to spread this workload over five
(5) years in order to allow for a smooth transition to electronic reporting of
emission statements. Second, staggered reporting dates, as set forth in the
proposed rule, will minimize traffic on the server at any given time. If
there is a single compliance date, server overloading could occur which
would become a burden to the regulated community and the DEC.

FEDERAL STANDARDS
The rule does not exceed any minimum standards of the federal govern-

ment for the submission of annual emission reports.
COMPLIANCE SCHEDULE
Electronic submittal of emission statements will be included as an en-

forceable condition in new or renewed Title V permits issued after January

1, 2021. For each Title V facility, the first reporting year the electronic
submittal mandate will apply will be the reporting year in which the permit
was issued or renewed. All emission statements submitted in 2026 (for
calendar year 2025 emissions reporting) and thereafter must be submitted
electronically.

The annual due dates for submitting an annual emission statement will
be based on the number of processes listed in a Title V permit as follows:

1. March 15th of each year for facilities with 3 or fewer processes listed
in a Title V permit;

2. March 31st of each year for facilities with 4 to 6 processes listed in a
Title V permit;

3. April 15th of each year for facilities with 7 to 12 processes listed in a
Title V permit; or

4. April 30th of each year for facilities with 13 or more processes listed
in a Title V permit.

———————————
1 See Environmental Conservation Law Section 72-0303.

Regulatory Flexibility Analysis
The Department of Environmental Conservation (DEC) is proposing to

revise Subpart 202-2 to require electronic submittal of annual Emission
Statements beginning in 2022 (for calendar year 2021 emissions report-
ing) for facilities subject to Title V of the Clean Air Act (CAA). Emission
statements were submitted on paper only from 1993 through 2010. Begin-
ning in 2011 (for calendar year 2010 emissions reporting), facilities have
an option of submitting emission statements via paper or electronically
through the DEC’s Air Compliance and Emissions (ACE) Electronic
Reporting Tool. It is expected that electronic reporting will be beneficial
for Title V facilities in the long term as well as the DEC. These benefits
include reduced costs, processing time, improved accuracy and file
management.

EFFECT OF THE RULE
This rule will apply to facilities subject to Title V permitting

requirements. There are local governments (cities, towns and counties)
and small businesses that own and operate Title V facilities that will have
to submit their emission statements electronically instead of on paper. Fa-
cilities operated by local governments include wastewater treatment
plants, municipal waste combustors, landfills and waste-to-energy
facilities. Facilities owned and operated by small businesses include print-
ing operations, small power plants, compressor stations and small
manufacturing facilities.

COMPLIANCE REQUIREMENTS
This proposed rulemaking will affect how facilities submit emission

statements to the DEC beginning in 2022 for the 2021 reporting period.
The new electronic reporting requirement will apply to facilities issued a
new or renewed Title V permit on or after January 1, 2021. The first report-
ing year in which the electronic reporting requirement will apply is the
year of permit issuance. For example, a facility issued a new or renewed
Title V permit during calendar year 2023 must submit emission statements
electronically beginning in 2024 (for calendar year 2023 emissions
reporting). All emission statements submitted in 2026 (for calendar year
2025 emissions reporting) and thereafter must be submitted electronically
except under certain situations (see below).

The due dates for submitting an annual emission statement will be based
on the number of processes listed in a Title V permit as follows:

1. March 15th of each year for facilities with 3 or fewer processes listed
in a Title V permit;

2. March 31st of each year for facilities with 4 to 6 processes listed in a
Title V permit;

3. April 15th of each year for facilities with 7 to 12 processes listed in a
Title V permit; or

4. April 30th of each year for facilities with 13 or more processes listed
in a Title V permit.

Facilities subject to electronic reporting may submit an emission state-
ment via courier (e.g., United States Postal Service) under the following
situations:

1. a facility cannot designate data (e.g., process-throughputs) that are
considered confidential business information using the electronic report-
ing interface; or

2. a facility receives permission from the DEC due to a failure of the
electronic interface or other related problems.

In cases where one of the above exemptions apply, the emission state-
ment due date will still be based upon the above-referenced schedule.

PROFESSIONAL SERVICES
Many facilities hire consultants to prepare emission statements. These

consultants (some of which are small businesses) will need to learn how to
use the electronic reporting system. No adverse impacts to consultants are
anticipated if the proposed rule is adopted. Small businesses and local
governments are not required to hire consultants to prepare electronic
emission statements to comply with this rule. Most Title V facilities that
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submit emission statements electronically prepare their statements with
in-house staff.

COMPLIANCE COSTS
It is estimated that the average cost to prepare and submit emission

statements on paper is $900 per facility or six hours per facility.1 For the
average facility, utilizing the current electronic reporting system for the
first-time costs approximately $1200 (eight hours per facility), but these
costs are expected decrease to $450 (three hours per facility) for each time
thereafter. It is expected that uploading data via the current electronic
reporting system will be much easier after the initial submission because
subsequent emissions data can be uploaded via templates (Excel files)
provided by DEC. The simple payback period is estimated at 1.8 years.

The review and processing of paper emissions statements cost DEC ap-
proximately $480 (approximately six hours) per facility.2 The review of a
similar report, submitted electronically, costs approximately $160 (ap-
proximately two hours per facility). Therefore, the annual savings for
DEC are anticipated to be $43,200 per year ($320 times 135 facilities that
currently submit paper copies of their emission statements). In addition to
these monetary savings for DEC and the regulated community, this pro-
posal would eliminate the handling and storage of paper files.

ECONOMIC AND TECHNOLOGICAL FEASIBILITY
The technical and economic feasibility of submitting emission state-

ments electronically are demonstrated by the electronic submission
progression (see Table 1). Each year more facilities submit their emissions
statements electronically while very few revert back to submitting state-
ments on paper after submitting a statement electronically. This is an
indication that those facilities that have submitted emissions statements
electronically prefer the electronic mode of reporting over submitting
paper reports to the DEC.

Table 1: SUBMISSION THRU ACE PROGRESSION

Year Number
Facilities

Submitting

Number Facilities
Submitting

Electronically

Percent Facilities
Submitting

Electronically

2010 435 79 18

2011 430 121 28

2012 414 165 40

2013 401 171 43

2014 402 180 45

2015 390 192 49

2016 386 213 55

2017 375 218 58

2018 360 224 62

MINIMIZING ADVERSE IMPACT
There are three components incorporated into the proposed rule

designed to reduce adverse impacts to facilities subject to the rule. First,
applicability to the rule is staggered over a multi-year period to allow an
orderly process for registering new users to the current electronic report-
ing system. Second, the due dates for submitting annual emission state-
ments are staggered over the period of March 15th through April 30th of
each year to reduce congestion on the server. Finally, exceptions to the
electronic reporting requirement are included in the proposed rule based
on feedback from stakeholders.

SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

DEC held stakeholder meetings via webinars in May 2018 and August
2019. Representatives from Title V facilities and consultants, including
any small business and local governments affected, that prepare emission
statements were invited to participate on the webinars.

CURE PERIOD OR AMELIORATIVE ACTION
No additional cure period or other opportunity for ameliorative action is

included in the revisions to Part 202-2. This proposal will not result in im-
mediate violations or impositions of penalties for existing facilities. While
revisions to Part 202-2 will become effective immediately after promulga-
tion, to help reduce impacts on affected sources, the compliance period is
phased in between 2022 and 2026.

INITIAL REVIEW
The initial review of this rule shall occur within the third year after this

rule is adopted.

———————————
1 Assuming a labor cost of $150 per hour. This is based on an informal
survey of consultants that complete emission statements.
2 Assumptions: Grade 24 pay rate of $97,448 per year and an overhead
rate of 62.48 percent. Per: https://www.osc.state.ny.us/agencies/guide/
MyWebHelp/#VII/9/9.htm

Rural Area Flexibility Analysis
INTRODUCTION
The Department of Environmental Conservation (DEC) is proposing to

revise Subpart 202-2 to require electronic submission of annual Emission
Statements beginning in 2022 (for calendar year 2021 emissions report-
ing) for facilities subject to Title V of the Clean Air Act (CAA). Electronic
reporting has been available for Title V facilities since 2011 (for calendar
year 2010 emissions reporting). It is expected that electronic reporting
will be beneficial for Title V facilities in the long term as well as the DEC.
These benefits include reduced costs and processing time, and improved
accuracy and file management.

TYPES AND ESTIMATED NUMBERS OF RURAL AREAS AF-
FECTED

This rule will affect Title V facilities located in rural areas throughout
New York State.

REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES

Section 182(a)(3)(B) of the CAA required states to revise State
Implementation Plans by November 15, 1990 to require the owners or
operators of stationary sources to submit emission statements on an annual
basis beginning in 1993. The requirements for emission statements are set
forth in EPA’s Air Emissions Reporting Requirements rule (AERR, see 40
CFR 51). In order to implement the emissions statement requirements
referenced above, the DEC adopted 6 NYCRR Subpart 202-2, “Emission
Statements” on July 15, 1994. Subpart 202-2 was subsequently revised on
April 29, 2005.

Emission statements were submitted on paper only from 1993 through
2010. Since 2011 (for calendar year 2010 emissions reporting), facilities
had an option of submitting emission statements via paper or electroni-
cally through the DEC’s Air Compliance and Emissions (ACE) Electronic
Reporting Tool.

This proposed rulemaking will affect how facilities submit emission
statements to the DEC beginning in 2022 (for calendar year 2021 emis-
sions reporting). The new electronic reporting requirement will apply to
facilities issued a new or renewed Title V permit after January 1, 2021.
The first reporting year in which the electronic reporting requirement will
apply is the year of permit issuance. For example, a facility issued a new
or renewed Title V permit during calendar year 2023 must submit emis-
sion statements electronically beginning in 2024 (for calendar year 2023
emissions reporting). All emission statements submitted in 2026 (for
calendar year 2025 emissions reporting) and thereafter must be submitted
electronically except under certain situations (see below).

The due dates for submitting an annual emission statement will be based
on the number of processes listed in a Title V permit as follows:

1. March 15th of each year for facilities with 3 or fewer processes listed
in a Title V permit;

2. March 31st of each year for facilities with 4 to 6 processes listed in a
Title V permit;

3. April 15th of each year for facilities with 7 to 12 processes listed in a
Title V permit; or

4. April 30th of each year for facilities with 13 or more processes listed
in a Title V permit.

Facilities subject to electronic reporting may submit an emission state-
ment via courier (e.g., United States Postal Service) under the following
situations:

1. a facility cannot designate data (e.g., process-throughputs) that are
considered confidential business information using the electronic report-
ing interface; or

2. a facility receives permission from the DEC due to a failure of the
electronic interface or other related problems.

In cases where one of the above exemptions apply, the emission state-
ment due date will still be based upon the above-referenced schedule.

COSTS
It is estimated that the average cost to prepare and submit emission

statements on paper is $900 per facility or six hours per facility.1 For the
average facility, utilizing the current electronic reporting system for the
first-time costs approximately $1200 (eight hours per facility), but these
costs are expected decrease to $450 (three hours per facility) for each time
thereafter. It is expected that uploading data via current electronic report-
ing system will be much easier after the initial submission because
subsequent emissions data can be uploaded via DEC-provided templates
(Excel files). The simple payback period is estimated at 1.8 years.

The review and processing of paper emissions statements cost DEC ap-
proximately $480 (approximately six hours) per facility.2 The review of a
similar report, submitted electronically, costs approximately $160 (ap-
proximately two hours per facility). Therefore, the annual savings for
DEC are anticipated to be $43,200 per year ($320 times 135 facilities that
currently submit paper copies of their emission statements). In addition to
these monetary savings for DEC and the regulated community, this pro-
posal would eliminate the handling and storage of paper files in this
context.
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MINIMAZING ADVERSE IMPACT
There are three components incorporated into the proposed rule

designed to reduce adverse impacts to facilities subject to the rule. First,
applicability to the rule is staggered over a multi-year period to allow an
orderly process for registering new users to the current electronic report-
ing system. Second, the due dates for submitting annual emission state-
ments are staggered over the period of March 15th through April 30th of
each year to reduce congestion on the server. Finally, exceptions to the
electronic reporting requirement are included in the proposed rule based
on feedback from stakeholders.

RURAL AREA PARTICIPATION
All Title V facilities, including those located in rural areas, had the op-

portunity to participate in the rule making process by participating in
stakeholder webinars held in May 2018 and August 2019 and providing
feedback to the DEC.

INITIAL REVIEW
The initial review of this rule shall occur no later than in the third

calendar year after the year in which the rule is adopted.

———————————
1 Assuming a labor cost of $150 per hour. This is based on an informal
survey of consultants that complete emission statements.
2 Assumptions: Grade 24 pay rate of $97,448 per year and an overhead
rate of 62.48 percent. Per: https://www.osc.state.ny.us/agencies/guide/
MyWebHelp/#VII/9/9.htm

Job Impact Statement
INTRODUCTION
The Department of Environmental Conservation (DEC) is proposing to

revise Subpart 202-2 to require electronic submissions of annual Emission
Statements beginning in 2022 (for calendar year 2021 emissions report-
ing) for facilities subject to Title V of the Clean Air Act (CAA). Electronic
reporting has been available for Title V facilities since 2010. It is expected
that electronic reporting will be beneficial for Title V facilities in the long
term and for the DEC as well.

NATURE OF IMPACT
There are no expected negative impacts on jobs or employment op-

portunities from these new revisions. The same staff that prepare paper
copies of emission statements can prepare electronic reports.

CATEGORIES AND NUMBER OF JOBS OR EMPLOYMENT OP-
PORTUNITIES AFFECTED

There are several categories of employment opportunities affected,
however no adverse impacts to those opportunities are anticipated. Among
the categories affected are:

1. Consultants
Several facilities contract out emission statement development to

consulting firms. These firms will still be able to create emissions state-
ments in formats appropriate to submit through the DEC’s electronic
reporting system. There are some changes in format, but this is not
expected to impact employment opportunities at consulting firms.

2. Facility Engineers, Environmental and Health Professionals
In most cases facility personnel create annual emission statements. This

rule will change the way facilities report their emissions, but no changes
in employment opportunities are anticipated.

3. DEC staff
The level of effort required to process emission statements will be

reduced as a result of this rule. This will allow staff to address other DEC
priorities. No impacts on employment opportunities at DEC are
anticipated.

REGIONS OF ADVERSE IMPACT
The proposed rule revision will apply statewide. No adverse impacts to

employment opportunities are anticipated in any region of the state.
MINIMIZING ADVERSE IMPACT
No measures have been taken to minimize any unnecessary adverse

impact on existing jobs since no impacts are expected to occur from this
rule revision.

SELF-EMPLOYMENT OPPORTUNITIES
No adverse impacts to self-employment opportunities are anticipated if

the proposed rule revision is adopted.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

CO2 Budget Trading Program

I.D. No. ENV-17-20-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Parts 200 and 242 of Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 1-0101,
1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305,
71-2103 and 71-2105
Subject: CO2 Budget trading program.

Purpose: To lower the emissions cap established under Part 242.

Substance of proposed rule (Full text is posted at the following State
website: http://www.dec.ny.gov/regulations/propregulations.html
#public): The New York State CO2 Budget Trading Program, 6 NYCRR
Part 242 (CO2 Budget Trading Program or Part 242) is designed to reduce
anthropogenic emissions of carbon dioxide (CO2), a greenhouse gas
(GHG), from CO2 budget sources in an economically efficient manner.
The proposed revisions to Part 242 include a proposed reduction in the an-
nual CO2 emission budgets, the creation of an Emissions Containment
Reserve (ECR), the elimination of two offset categories, and an expansion
of applicability to certain units that serve an electricity generator with a
nameplate capacity equal to or greater than 15 MW.

The proposed revisions to Part 242 will reduce the annual base budgets
by nearly 30 percent for the period 2020-2030. In particular, the proposed
revisions to Section 242-5.1 establish that, for allocation year 2021, the
Statewide CO2 Budget Trading Program base budget will be 29,056,270
tons, decreasing thereafter as follows: to 28,175,777 tons in 2022, to
27,295,284 tons in 2023, to 26,414,791 in 2024, to 25,534,298 tons in
2025, to 24,653,805 tons in 2026, to 23,773,312 tons in 2027.

In addition to the proposed reduction in annual CO2 Budget Trading
Program base budgets, the proposed revisions to Part 242 also include a
third adjustment for banked allowances. The Third Adjustment for Banked
Allowances will adjust the budget for 100 percent of the pre-2021 vintage
allowances held by market participants as of the end of 2020, that are in
excess of the total quantity of 2018, 2019, and 2020 emissions. The third
adjustment would be implemented over the five-year period of 2021-2025,
after the size of the 2020 vintage private bank is determined.

The proposed Program revisions retain the Cost Containment Reserve
(CCR), which helps provide additional flexibility and cost containment for
the Program. While the proposed revisions to the Program retain the CCR,
the revisions would modify the CCR trigger price and the maximum
amount of CCR allowances available at auction each year. In particular,
the CCR allowances will be triggered and released at auctions at $10.77 in
2020 and will increase to $13.00 starting in 2021. Each year after 2021,
the CCR trigger price will increase by seven percent. If the trigger price is
reached, up to 10 million additional CCR allowances will be available
regionally for purchase at auction in 2020. Beginning in 2021, up to 10
percent of the regional cap of additional CCR allowances will be available
for purchase at auction if the CCR trigger price is reached.

The proposed revisions to Part 242 also include the creation of the Emis-
sions Containment Reserve (ECR), which will also help secure additional
emissions reductions if prices fall below established ECR trigger prices.
The ECR will only be triggered, and allowances withheld from auctions, if
CO2 emission reduction costs are lower than projected. The states
implementing the ECR will withhold up to 10 percent of their respective
annual base budgets per year. The ECR trigger price will start at $6.00 in
2021 and will increase by seven percent each year thereafter.

The proposed revisions to Part 242 will retain only the offset provisions
for avoided methane emissions from agricultural manure management
operations. While an individual state may choose to retain no, some, or all
three eligible offset project categories, any offset allowances awarded by
an individual state would remain fully fungible across all the participating
states for compliance purposes.

The Department proposes to create the 2019 and 2020 program review
allowance retirement set-aside account. The Department proposes to
transfer 184,237 allowances from the 2020 annual adjusted budget al-
located to the Energy Efficiency and Clean Energy Technology (EE&CET)
Account into the 2019 and 2020 program review allowance retirement set-
aside account to account for the 184,237 allowance increase to the 2019
base budget in Rhode Island’s recently adopted regulation. The Depart-
ment proposes to retire these allowances to keep the regional cap whole
for the 2019 allocation year. The Department is proposing to take the
184,237 allowances from allocation year 2020. Similarly, the Department
proposes to transfer 179,632 allowances from the 2020 annual adjusted
budget allocated to the EE&CET Account into the 2019 and 2020 program
review allowance retirement set-aside account to account for the 179,632
allowance increase to the 2020 base budget in Rhode Island’s recently
adopted regulation. The Department proposes to retire these allowances to
keep the regional cap whole for the 2020 allocation year.

New York stakeholders raised concerns during the extensive outreach
efforts that the cost of complying with RGGI might result in increased
operation at units not subject to the regulatory provisions of Part 242,
particularly at smaller units below the existing 25 megawatt (MW) ap-
plicability threshold. To address this concern, New York is also proposing
to expand applicability under Part 242 to capture certain units that serve
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an electricity generator with a nameplate capacity equal to or greater than
15 MW. This applicability expansion will apply to any unit 15 MW or
greater that resides at an existing CO2 budget source, and to any 15 MW
unit that resides at a facility where there are two or more units with a
nameplate capacity of 15 MW or larger.

Under the proposed revisions, the control periods will remain un-
changed with a CO2 allowance transfer deadline of March 1st of each year
for interim compliance and every third year for control period compliance.
The revised Program will require affected sources already subject to the
Program to continue to comply.

The proposed Program revisions will retain the interim compliance
obligation. In addition to demonstrating full compliance at the end of each
three-year compliance period, regulated entities will continue to have to
demonstrate that they are holding allowances equal to at least 50 percent
of their emissions at the end of each of the first two years in each three-
year compliance period. Units 15 MW and larger will be subject to both
the interim control period and control period requirements on the later of
January 1, 2021 or the date the unit commences operation.

The majority of the proceeds from the sale of New York’s allowances
will continue to be dedicated to strategic energy or consumer benefits,
such as energy efficiency and clean energy technologies. The New York
State Energy Research and Development Authority (NYSERDA) will
continue to administer the energy efficiency and clean technology account
pursuant to 21 NYCRR Part 507 (CO2 Allowance Auction Program).

The Reserve Price is the minimum acceptable price for each CO2 al-
lowance in a specific auction. The reserve price is either the Minimum
Reserve Price (MRP) or the CCR trigger price, depending on the level of
demand for allowances at the auction. The proposed revisions to Part 242,
would retain the existing CCR trigger price for 2020 and will set the new
CCR trigger price at $13.00 starting in 2021. After 2021 the CCR trigger
price will increase by seven percent each year thereafter.

The proposed revisions to Part 242 would maintain the amount of CO2
allowances allocated to the long-term contract set-aside accounts under
the Program, while proposing to increase the size of the voluntary renew-
able energy market and eligible biomass set-aside by 200,000 allowances
beginning in 2021. Accordingly, the Department will allocate 700,000 and
1,500,000 tons to the voluntary renewable energy market and eligible bio-
mass set-aside and long-term contract set-aside accounts, respectively,
from the CO2 Budget Trading Program annual adjusted budget in 2020.
Starting in 2021, the Department will allocate 900,000 and 1,500,000 tons
to the voluntary renewable energy market and eligible biomass set-aside
and long-term contract set-aside accounts, respectively, from the CO2
Budget Trading Program annual adjusted budget. The 700,000 ton volun-
tary renewable energy market set-aside was calculated using information
from the renewable energy market as it relates to the RPS with allowance
for some market growth. The Department proposes to increase the size of
the existing “voluntary renewable energy market set-aside” in subdivision
242-5.3(c) to account for anticipated increases in the voluntary renewable
energy market in the next couple of years. This revision in conjunction
with the revision from the previous rulemaking for Part 242 expands
eligibility for retiring CO2 allowances from the set-aside to include CO2

budget sources that co-fire eligible biomass as a compliance mechanism
should address concerns raised by voluntary market participants in the
near term. The Department plans to evaluate the emission factor used in
determining the number of allowances to retire on behalf of each volun-
tary renewable energy purchase applicant and the size of the newly
expanded set-aside again in the next regional program review. The
proposed expansion in the size of the set-aside in subdivision 242-5.3(c)
addresses the likelihood that the set-aside will continue to be over-
subscribed in the future. However, should the set-aside of 900,000 be
over-subscribed, the Department maintains the proportional retirement
provision in the set-aside, and any undistributed allowances from the set-
aside may remain in the set-aside account for future retirement.

The proposed revisions to the Program maintain the existing provisions
for voluntary renewable energy purchases. A voluntary renewable energy
purchase is a purchase of electricity from renewable energy generation or
from renewable energy attribute credits by a retail electricity customer on
a voluntary basis. Renewable energy includes electricity generated from
biomass, wind, solar thermal, photovoltaic, geothermal, hydroelectric fa-
cilities certified by the Low Impact Hydropower Institute, wave and tidal
action, and fuel cells powered by renewable fuels. The renewable energy
generation or renewable energy attribute credits related to such purchases
may not be used by the generator or purchaser to meet any regulatory
mandate, such as an RPS. The Department will continue to retire allow-
ances under the voluntary renewable energy market and eligible biomass
set-aside for voluntary renewable energy purchases.

Finally, the proposed revisions to Part 200 include updated references
that are incorporated by reference into the proposed revisions to Part 242.

Text of proposed rule and any required statements and analyses may be
obtained from: Laura Stevens, New York State Department of Environ-
mental Conservation, 625 Broadway, Albany, NY 12233-3251, (518) 402-
8396, email: air.regs@dec.ny.gov

Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: June 29, 2020.
Additional matter required by statute: Pursuant to Article 8 of the State
Environmental Quality Review Act, a Short Environmental Assessment
Form, and a Coastal Assessment Form have been prepared and are on file.

Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website: http://www.dec.ny.gov/regulations/
propregulations.html#public):

The Regional Greenhouse Gas Initiative (RGGI) is a cooperative,
historic effort among New York and nine Participating States1 and is the
first mandatory, market-based carbon dioxide (CO2) emissions reduction
program in the United States. Recently, New York along with the
Participating States, completed a comprehensive program review and an-
nounced a proposal to lower the regional emissions cap established under
RGGI to approximately 75 million tons in 2021, declining 3.0 percent a
year through 20302. To implement the updated RGGI program in New
York State, the Department of Environmental Conservation (Department)
proposes to revise 6 NYCRR Part 242, CO2 Budget Trading Program (the
Program) and 6 NYCRR Part 200, General Provisions.

The statutory authority to revise the Program to reduce the CO2 emis-
sions cap, provide for the budget adjustments, and add an emissions
containment reserve derives primarily from the Department’s authority to
use all available practical and reasonable methods to prevent and control
air pollution, as set out in the Environmental Conservation Law (ECL) at
Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301,
19-0303, 19-0305, 71-2103, 71-2105. The Allowance Auction Program
(21 NYCRR Part 507) will also be revised by the New York State Energy
Research and Development Authority (NYSERDA) as part of this
rulemaking. The statutory sections that grant NYSERDA authority to
implement the Allowance Auction Program, which were outlined in the
Regulatory Impact Statement accompanying such rulemaking, are briefly
outlined in the full Regulatory Impact Statement as background and
context for the proposed Program revisions.

The warming climate represents an enormous environmental challenge
for the State, because unabated, climate change will continue to have seri-
ous adverse impacts on the State’s natural resources, public health and
infrastructure. New York power plants represent approximately 13 percent
of all GHG emissions in the State3. In 2018, New York power plants in the
State subject to the Program burned fossil fuels to produce approximately
27.3 million tons of CO2 into the atmosphere4.

The Department complied with Sections 202-a, 202-b and 202-bb of
the State Administrative Procedures Act through an extensive Regional
program review process that included public participation by all Participat-
ing States. New York coordinated an additional stakeholder process to
gather input from the public within its borders. New York and the
Participating States had committed to a comprehensive program review
during the initial development of RGGI and agreed to evaluate: program
success; program impacts; additional emissions reductions; imports and
emissions leakage; and offsets. On November 2012, after completion of
the first extensive and comprehensive RGGI Program Review, the RGGI
Participating States proposed program revisions to reduce the regional
emissions cap to 91 million tons in 2014 and committed to reduce that
level by 2.5 percent each year through 2020. Further, to account for the
full bank of excess allowances at the end of 2014, additional cap adjust-
ments were made over the course of the program from 2014 to 2018, and
additional adjustments will be made over the 2019 to 2020 time period.
The Participating States initiated program review in the fall of 2015 with
the announcement of the first stakeholder meeting, and concluded the pro-
cess in August 2017. New York conducted an in-state separate stakeholder
process designed to provide updates on the status of the regional process
and to afford additional opportunity for New York’s stakeholders to
provide comment.

Mitigating the impacts of a changing climate represents one of the most
pressing environmental challenges for the State, the nation and the world.
Extensive scientific data demonstrates the need for immediate worldwide
action to reduce emissions from burning fossil fuels and supports the
conclusion that great benefits will accrue if fossil fuel-fired emissions are
reduced through programs like RGGI.

A naturally occurring greenhouse effect has regulated the earth’s climate
system for millions of years. CO2 and other naturally occurring GHGs
trap heat in our atmosphere, maintaining the average temperature of the
planet approximately 60°F above what it would be otherwise. An enhanced
greenhouse effect and associated climate change results as large quantities
of anthropogenic GHGs, especially CO2 from the burning of fossil fuels,
are added to the atmosphere. Since the mid-1700’s, atmospheric concentra-
tions of GHGs have increased substantially due to human activities such
as fossil fuel use and land-use change. Average atmospheric CO2 concen-
trations exceeded 407 parts per million in 2018, which according to ice
core data is higher than at any point in the past 800,000 years and the rate
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of increase is 100 times faster than previous natural increases at the end of
the last ice age5.

The need for the reduction of CO2 emissions through the proposed revi-
sions to the Program is clearly supported by numerous direct impacts that
have been observed in New York State and presented in the 2011 New
York State ClimAID6 assessment and the 2014 update to ClimAID7.
Temperatures in New York State have risen during the twentieth century,
with the greatest warming coming in recent decades - temperatures have
risen on average 0.25°F per decade over the past century. This warming
includes an increase in the number of extreme hot days (days at or above
90ºF) and a decrease in the number of cold days (days at or below 32ºF).
Sea levels in the coastal waters of New York have been steadily rising
over the twentieth century, chiefly as a result of thermal expansion of
ocean waters, melting land ice and local changes in the height of land rel-
ative to the height of the continental land mass. Tide-gauge observations
in New York indicate that rates of relative sea level rise were significantly
greater than the global mean, ranging from 0.9 to 1.5 inches per decade.

Predictions of future impacts associated with emissions in New York
further support the need for a substantial reduction in the CO2 emissions
cap. The 2011 New York State ClimAID assessment and 2014 update also
examined how sea level rise, changes in precipitation patterns, and more
frequent severe weather conditions will affect New York’s economy,
environment, community life and human health. ClimAID used regional-
ized climate projections to develop adaptation recommendations and is a
climate change preparedness resource for planners, policymakers, and the
public8. The ClimAID assessment and update predicted the following: Air
temperatures are expected to rise across New York, by 2.0°F to 3.4°F by
the 2020s, 4.1°F to 6.8°F by the 2050s, and 5.3°F to 10.1°F by the 2080s.
Annual average precipitation in New York is projected to increase by up to
five percent by the 2020s, up to 12 percent by the 2050s and up to 15
percent by the 2080s, with the greatest increases in the northern part of the
State. The Department promulgated science-based projections of sea level
rise based on the multiple scenarios identified in the 2014 ClimAID as-
sessment and update. These projections identify the potential rise in sea
level through 2100 in three coastal regions of the state9.

Extreme climate events, such as heat waves and heavy rainstorms,
significantly impact New York’s communities and natural resources. Heat
waves are expected to become more frequent, and storm-related coastal
flooding is expected to increase with rising sea levels.

The need for the significantly reduced CO2 emissions cap and budget
adjustments are further supported by the ClimAID assessment10 which
provides predictions regarding the effects climate change will have on
specific resources and communities in New York State. Rising air
temperatures intensify the water cycle by driving increased evaporation
and precipitation, resulting in altered patterns of precipitation including
more rain falling in heavy events, often with longer dry periods in between.
High water levels, strong winds, and heavy precipitation resulting from
strong coastal storms already cause billions of dollars in damage and
disrupt transportation and power distribution systems. Barrier islands are
being dramatically altered by strong coastal storms, such as Hurricane
Sandy, as ocean waters over wash dunes, create new inlets, and erode
beaches Sea level rise will lead to more frequent and extensive coastal
flooding, more frequent flooding, permanent inundation of low-lying ar-
eas, encroachment of saltwater into freshwater areas, and increased beach
erosion. Loss of coastal wetlands reduces species diversity. Within the
next several decades, New York State is likely to see widespread shifts in
species composition in the State’s forests and other natural landscapes.
Lakes, streams, inland wetlands and associated aquatic species will be
highly vulnerable to changes in the timing, supply, and intensity of rainfall
and snowmelt, groundwater recharge and duration of ice cover. Increased
summer heat stress will negatively affect cool-season crops and livestock
unless farmers take adaptive measures such as shifting to more heat-
tolerant crop varieties and improving cooling capacity of livestock
facilities. A warmer climate would result in a different crop mix and
decreased milk production11 for New York’s farmers. Demand for health
services and the need for public health surveillance and monitoring will
increase due to increasing rates of heat related illness and death, respira-
tory diseases, vector-borne diseases, and water- and food-borne illnesses.
Over the next few decades, heat waves and heavy precipitation events are
likely to increase transportation problems such as flooded streets and
delays in mass transit. Communication service delivery is vulnerable to
hurricanes, lightning, ice, snow, wind storms, and other extreme weather
events, some of which are projected to change in frequency and/or
intensity. Impacts of climate change on energy demand are likely to be
more significant than impacts on supply. Climate change will adversely
affect system operations, increase the difficulty of ensuring adequate sup-
ply during peak demand periods, and exacerbate problematic conditions,
such as the urban heat island effect.

The proposed Program revisions will cap regional emissions at ap-
proximately 75 million tons annually beginning in 2021 and will reduce

that level by 3.0 percent each year through 2030. Further, to account for
the existing private bank of CO2 emissions allowances already acquired at
auction, and to help create a binding cap, the proposed Program revisions
provide for a third budget (cap) adjustment. To provide flexibility and cost
containment the proposed Program revisions retain the Cost Containment
Reserve (CCR), and create an Emissions Containment Reserve (ECR).
The proposed Program revisions retain the interim compliance obligation.
The RGGI Model Rule revisions eliminated two offset categories, the
“SF6 Offset Category” and the “End-Use Energy Efficiency Offsets Cate-
gory” and updated and retained three offset categories. New York is
proposing to only retain the offset provision for avoided methane emis-
sions from agricultural management operations. Finally, to address
stakeholder concerns, New York is proposing to expand applicability under
Part 242 to capture certain units that serve an electricity generator with a
nameplate capacity equal to or greater than 15 MW. This applicability
expansion will apply to any unit 15 MW or greater that resides at an exist-
ing CO2 budget source and to any 15 MW unit that resides at a facility
where there are two or more units with a nameplate capacity of 15 MW or
larger.

The Department, NYSERDA and the New York State Department of
Public Service (DPS) analyzed costs and impacts associated with compli-
ance with the proposed revisions to the Program. Under the Reference
Case, without the revisions to the program, CO2 allowance prices (the cost
of complying with RGGI) are projected to increase through 2023 to $2.60/
ton (2015 dollars) and then decline to the auction reserve price by 2026, as
a result of added renewable generation, where they will remain through
2031. Under the Model Rule Policy Case, New York’s wholesale electric-
ity prices (including both energy and capacity costs) are projected to be
$1.29/MWh (2015 dollars) higher in 2031 than the Reference Case, a three
percent increase. A macro-economic impact study of the Program was also
conducted. The study concluded that the economic impacts of RGGI on
the economies of the participating states, including New York, were gener-
ally positive, albeit relatively small.

There will be costs associated with the administration of the Program.
The Department will continue to incur staff costs associated with the
implementation of the revised Program. NYSERDA will also continue to
incur costs to administer and evaluate the use of auction proceeds from the
Program. It should be noted, that the Department’s costs and NYSERDA’s
administrative and evaluation rates are expected to remain unchanged as a
result of the Program revisions. A significant portion of Program costs are
allocated to the operation and administration of the CO2 Allowance Track-
ing System (COATS) and conducting allowance auctions. It is anticipated
that these costs will not change in the future.

Under the existing Program and the proposed revisions to the Program,
the owners and operators of each source and each unit at the source shall
retain the following documents for a period of ten years from the date the
document is created: account certificate of representation form; emissions
monitoring information; copies of all reports and compliance certifica-
tions; copies of all documents used to complete a permit application; cop-
ies of all documents used to complete a consistency application; and cop-
ies of all documents required as part of an auction application.

For each control period in which one or more units at a source are
subject to the CO2 budget emission limitation, the CO2 authorized account
representative of the source shall submit to the Department, a compliance
certification report for each source covering all such units. This must be
submitted by the March 1st following the relevant control period for all
units subject to the Program.

The Department examined the “No Action” alternative which would
leave the current Program in place and the Program cap and flexibility
provisions within it would remain unchanged. Since the “No Action”
alternative would leave the Program unchanged and would not address the
results of the regional Program Review at the end of 2017 it was not
selected. The Department also considered different regional emissions cap
levels as additional alternatives, rather than the approximately 75 million
ton regional emission cap that is proposed to be implemented under the
revised Program. Lastly, flexibility provided for under the Program
provided through the revision to the CCR and offset provisions, and the
inclusion of the ECR were evaluated.

The proposed revisions to the Program are protective of public health
and the environment in the absence of similar federal emission standards.
The potential adverse impact to global air quality and New York State’s
environment from CO2 emissions necessitates that New York State take
action now to minimize CO2 emissions that contribute to climate change.
Due in part to the lack of a federal program, the Department has determined
that fossil fuel-fired electricity generators must continue to reduce emis-
sions of CO2 now.

The proposed revisions to the Program include an expansion of the ap-
plicability provisions of the current Program. The revised Program will
require affected sources already subject to the Program to continue to
comply. Units newly subject to the Program under the expansion to certain
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units 15 MW and larger will be subject to the Program for compliance
purposes beginning in 2021. The Program revisions retain the interim
compliance obligation. Units 15 MW and larger that are subject to the
Program will be subject to both the interim control period and control pe-
riod requirements on the later of January 1, 2021 or the date the unit com-
mences operation.

The proposed Program revisions also include minor revisions and
updates to all references. Finally, The majority of the proceeds from the
sale of New York’s allowances will continue to be dedicated to strategic
energy or consumer benefits, such as energy efficiency and clean energy
technologies.

———————————
1 In addition to New York, the RGGI Participating States include: Con-

necticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire,
New Jersey, Rhode Island, and Vermont. Additional states, including
Pennsylvania and Virginia, have expressed interest in potentially becom-
ing RGGI Participating States.

2 The Participating States released the Updated Model Rule on August
23, 2017.

3 NYSERDA 2019. New York State Greenhouse Gas Inventory 1990-
2016. Available at: https://www.nyserda.ny.gov/About/Publications/
EA-Reports-and-Studies/Energy-Statistics

4 https://rggi-coats.org/eats/rggi
5 World Meteorological Organization. Greenhouse Gas Bulletin. 2017.

Report Number 13. Available at http://public.wmo.int/en/programmes/
global-atmosphere-watch-programme

6 Rosenzweig, C., W. Solecki, A. DeGaetano, M. O’Grady, S. Hassol, P.
Grabhorn (Eds.). ‘Responding to Climate Change in New York State:
The ClimAID Integrated Assessment for Effective Climate Change
Adaptation’. New York State Energy Research and Development
Authority (NYSERDA). http://www.nyserda.ny.gov/climaid

7 Horton, R., D. Bader, C. Rosenzweig, A. DeGaetano, and W. Solecki.
2014. Climate Change in New York State; Updating the 2011 ClimAID
Climate Risk Information, New York State Energy Research and
Development Authority (NYSERDA), Albany, New York.

8 Rosenzweig, ‘op.cit’ 6 NYCRR Part 490, Projected Sea-level Rise.
9 6 NYCRR Part 490, Projected Sea-level Rise.
10 Rosenzweig, ‘op.cit.’
11 Garcia, Alvaro. Dealing with Heat Stress in Dairy Cows. South Dakota

Cooperative Extension Service. September 2002. Page 1.

Summary of Regulatory Flexibility Analysis (Full text is posted at the
following State website: http://www.dec.ny.gov/regulations/
propregulations.html#public):

The Regional Greenhouse Gas Initiative (RGGI) is a cooperative,
historic effort among New York and nine Participating States1 and is the
first mandatory, market-based carbon dioxide (CO2) emissions reduction
program in the United States. Since its inception in 2008, RGGI has
utilized a market-based mechanism to cap and cost-effectively reduce
emissions that cause climate change. Recently, New York along with the
Participating States, completed a comprehensive program review and an-
nounced a proposal to lower the regional emissions cap established under
RGGI to approximately 75 million tons in 2021, declining 3.0 percent a
year through 20302. Accordingly, New York and the Participating States
committed to propose revisions, pursuant to state-specific regulatory
processes, to their respective CO2 Budget Trading Programs to further
reduce CO2 emissions from power plants in the region. To implement the
updated RGGI program in New York State, the Department of Environ-
mental Conservation (Department) proposes to revise 6 NYCRR Part 242,
CO2 Budget Trading Program (the Program) and 6 NYCRR Part 200, Gen-
eral Provisions.

The only local governments affected by the proposed Program revi-
sions are the Jamestown Board of Public Utilities (JBPU), which owns
and operates the S. A. Carlson Generating Station (SACGS), and the Vil-
lage of Freeport, which owns and operates the Freeport Power Plant No. 2.
The emissions monitoring at both facilities currently meet the monitoring
provisions of the proposed revisions. No additional monitoring costs will
be incurred. The costs associated with their compliance with the proposed
revisions will be similar to those incurred by other privately held sources.
Their compliance costs in addition to those already incurred for compli-
ance with the Program will depend upon their need to solicit professional
services for compliance. No small businesses will be directly affected by
the adoption of the proposed revisions.

The proposed Program revisions, capping regional CO2 emissions at
approximately 75 million tons annually beginning in 2021, represent a
nearly 30 percent reduction in the regional cap for the period 2020-2030.
After 2021, the cap will decline by 2.275 million tons annually. The
proposed revisions provide a Third Adjustment for Banked Allowances

which will adjust the budget for 100 percent of the pre-2021 vintage al-
lowances held by market participants as of the end of 2020, that are in
excess of the total quantity of 2018, 2019 and 2020 emissions. This adjust-
ment will be implemented over the period 2021-2025, after the actual size
of the 2020 vintage private bank is determined.

The proposed Program revisions retain the Cost Containment Reserve
(CCR) and modifies the CCR trigger price and the maximum amount of
CCR allowances available at auction each year. CCR allowances will be
triggered and released at auctions at $10.77 in 2020, at $13.00 in 2021 and
will increase by seven percent each year thereafter. If the trigger price is
reached, up to 10 million additional CCR allowances will be available for
purchase at auction in 2020, increasing to up to 10 percent of the regional
cap of additional CCR allowances beginning in 2021.

The proposed program revisions create an Emissions Containment
Reserve (ECR), which will help secure additional emissions reductions by
withholding allowances from auction if prices fall below established trig-
ger prices. The states implementing the ECR will withhold up to 10 percent
of their annual base budgets per year. The ECR trigger price will start at
$6.00 in 2021 and will increase by seven percent each year thereafter.

The proposed Program revisions retain the interim compliance
obligation.

EFFECT ON SMALL BUSINESSES AND LOCAL GOVERNMENTS
No small businesses will be directly affected by the adoption of the

proposed Program revisions.
COMPLIANCE REQUIREMENTS
As noted above, the JBPU and the Village of Freeport will need to

comply with the proposed revisions to the Program, as described more
fully in the Regulatory Impact Statement.

New York stakeholders raised concerns during our extensive outreach
effort, that the cost of RGGI might result in increased operation at units
not subject to the regulatory provisions of Part 242. To address this
concern, New York is proposing to expand applicability under Part 242 to
capture units that serve an electricity generator with a nameplate capacity
equal to or greater than 15 megawatts (MW). that reside at an existing
CO2 budget source, and to 15 MW units that reside at a facility where
there are two or more units with a nameplate capacity of 15 MW or larger.

The proposed Program revisions retain the interim compliance
obligation. In addition to demonstrating full compliance at the end of each
three-year compliance period, regulated entities will continue to have to
demonstrate that they are holding allowances equal to at least 50 percent
of their emissions at the end of each of the first two years in each three-
year compliance period. The proposed Program revisions also include
minor revisions and updates to all references. The majority of the proceeds
from the sale of New York’s allowances will continue to be dedicated to
strategic energy or consumer benefits, such as energy efficiency and clean
energy technologies.

PROFESSIONAL SERVICES
There are two local governments affected by the proposed revisions to

the Program, the Jamestown Board of Public Utilities (JBPU) and the Vil-
lage of Freeport, and like other privately held sources, they may need to
solicit professional consultants and contractors for its compliance with the
proposed revisions to the Program. The Department also confirmed that no
capital improvements to plant operations will be needed for JBPU’s or the
Village of Freeport’s compliance with the proposed Program revisions.

COSTS
In addition to the costs identified for regulated parties and the public,

State and local governments will incur costs. The Jamestown Board of
Public Utilities (JBPU and the Village of Freeport own and operate af-
fected facilities. Emissions monitoring at both facilities currently meets
the monitoring provisions of the Program, and no additional monitoring
costs will be incurred under the proposed revisions. Just like any other
owner or operator of any source subject to the Program, the JBPU and the
Village of Freeport will need to purchase CO2 allowances equal to the
number of tons of CO2 emitted. The Department limited the analysis of
control costs to the purchase of allowances to comply with the Program
and assumed that the costs of allowances will be between $5.96 in 2020
and $9.77 in 2031 (in 2015 $) per ton for CO2 under the Program Case. To
estimate total costs for SACGS under the Program, the Department
reviewed 2013 through 2018 emissions from Jamestown’s affected unit.
During that time period, Jamestown’s emissions ranged from a low of
71,255 tons to a high of 135,579 tons. An estimate of compliance costs,
based on these emissions values, indicates that purchasing allowances to
cover emissions will result in estimated costs between a low of $425,000
and a potential high of $1.3 million annually. To estimate total costs for
Freeport Power Plant No. 2 under the Program, the Department reviewed
2013 through 2018 emissions from Freeport’s affected unit. During that
time period, Freeport’s emissions ranged from a low of 23,662 tons to a
high of 37,850 tons. An estimate of compliance costs, based on these emis-
sions values, indicates that purchasing allowances to cover emissions will
result in estimated costs between a low of $141,000 and a potential high of
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$369,795 annually. These costs will eventually be passed on to the
consumers of electricity from the JBPU and the Village of Freeport. These
estimated compliance costs are costs associated with compliance with the
Program overall, meaning that the incremental cost of compliance associ-
ated with the revisions to the Program would be less.

The JBPU and the Village of Freeport have a range of compliance op-
tions to comply. Since the program has a three-year control period with
the compliance obligation at the end of the control period, the emission
peaks associated with electricity generation will be averaged out and more
long-term planning options will be available to SACGS and Freeport
Power Plant No. 2. Although the proposed Program revisions retain the
Interim Control Period, that will require JBPU and the Village of Freeport
to cover 50 percent of their emissions in each of the first two years of a
three-year control period, it is not anticipated that this interim requirement
will significantly reduce the flexibility available to JBPU and the Village
of Freeport. The JBPU and the Village of Freeport will also incur costs as-
sociated with the administration of the revised Program.

MINIMIZING ADVERSE IMPACTS
The proposed revisions do not directly affect small businesses. Only

two local governments are affected by the proposed. The proposed
Program revisions constitute an emissions allowance-based cap-and-trade
program. Cap and trade systems are the most cost-effective means for
implementing emission reductions from large stationary sources. By
continuing to implement the Program and proposed Program revisions,
the Department will minimize any associated adverse economic impacts
on the JBPU and the Village of Freeport.

SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

The Participating States initiated the most recent program review in the
fall of 2015 and concluded the process in August 2017. The Participating
States and RGGI Incorporated (RGGI, Inc.)3 conducted stakeholder meet-
ings and webinars during this period, during which they obtained public
input on a number of program elements. Prior to each stakeholder meet-
ing, agency staff and RGGI, Inc. distributed pertinent material to the over
250 participants on the list serve and posted meeting documents on the
RGGI, Inc. website. The stakeholder meetings were open to the public and
all interested parties were encouraged to provide comment. The Draft
Updated Model Rule was released to stakeholders for comment on August
23, 2017. On December 19, 2017, the Participating States released the
final version of the Updated Model Rule, which contained additional
updates based on stakeholder feedback received on the Draft Updated
Model Rule.

New York conducted an in-state stakeholder process designed to
provide updates on the status of the regional process and to afford ad-
ditional opportunity for New York’s stakeholders to provide comment.
The Department held stakeholder meetings and sent list-serve notices to
New York stakeholders announcing regional meetings and webinars. The
input provided by stakeholders during both the regional and in-state
processes have been considered and incorporated by the Department in
developing the proposed revisions to the Program. The Department’s re-
cords from those stakeholder meetings do not reflect that the JBPU or
Freeport attended those meetings.

CURE PERIOD OF AMELIORATIVE ACTION
The proposed Program revisions will be effective beginning in 2021.

The revised Program will require affected sources already subject to the
Program to continue to comply, and units newly subject to the emission
limitations under the expansion of the Program to certain units 15 MW
beginning in 2021. No additional cure period or other additional op-
portunity for ameliorative action is included in the Program revisions.
First, aside from the proposed applicability expansion to certain units 15
MW or larger, most sources that will be subject to the proposed Program
revisions are already subject to the existing Program and have been since
the regulation was initially promulgated in 2008 (or since they commenced
operation). This includes the SACGS and Freeport Power Plant No. 2.
Second, because of the cap-and-invest nature of the revisions to the
Program which includes periodic compliance deadlines, sources have flex-
ibility to emit any amount of CO2 during a control period, provided such
emissions are covered by an adequate amount of CO2 allowances by the
relevant CO2 allowance transfer deadline. This is unchanged under the
proposed revisions and will continue to provide sources with flexibility to
comply with the proposed Program revisions. Finally, while the proposed
Program revisions retain the interim compliance requirement, the first
interim compliance period was in 2015 and subsequent interim compli-
ance periods will continue to be each of the first two years of the three-
year control period. For these reasons, no additional cure period or other
additional opportunity for ameliorative action is necessary for the
proposed Program revisions.

———————————
1 In addition to New York, the RGGI Participating States include: Con-

necticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire,

New Jersey, Rhode Island, and Vermont. Additional states, including
Pennsylvania and Virginia, have expressed interest in potentially becom-
ing RGGI Participating States.

2 The Participating States released the Updated Model Rule on August
23, 2017.

3 RGGI, Inc. is a 501(c)(3) non-profit corporation created to provide
technical and administrative services to the Participating States.

Rural Area Flexibility Analysis
The Regional Greenhouse Gas Initiative (RGGI) is a cooperative,

historic effort among New York and nine Participating States1 and is the
first mandatory, market-based carbon dioxide (CO2) emissions reduction
program in the United States. Since its inception in 2008, RGGI has
utilized a market-based mechanism to cap and cost-effectively reduce
emissions that cause climate change. Recently, New York along with the
Participating States, completed a comprehensive program review and an-
nounced a proposal to lower the regional emissions cap established under
RGGI to approximately 75 million tons in 2021, declining 3.0 percent a
year through 20302. Accordingly, New York and the Participating States
committed to propose revisions, pursuant to state-specific regulatory
processes, to their respective CO2 Budget Trading Programs to further
reduce CO2 emissions from power plants in the region. To implement the
updated RGGI program in New York State, the Department of Environ-
mental Conservation (Department) proposes to revise 6 NYCRR Part 242,
CO2 Budget Trading Program (the Program) and 6 NYCRR Part 200, Gen-
eral Provisions.

The promulgation of the proposed revisions to Part 242 and the amend-
ments to Part 200 will apply equally to affected sources statewide; rural
areas will not be disproportionately impacted. The Department will imple-
ment the proposed Program revisions through a cap-and-invest program
because allowance-based cap-and-invest systems are a cost-effective
means for implementing emission reductions from stationary sources.

The regulatory flexibility inherent in a cap-and-investment program, as
well as the flexibility provided under the revisions to the Program, includ-
ing the Cost Containment Reserve (CCR) and Offset provisions, helps to
ensure continued reliability and adequacy of the State’s electricity supply,
assists in the furtherance of public health, and is necessary for continued
industrial development and preservation of physical property, while
minimizing any potential adverse impacts of the revised Program on a
statewide basis.

The Proposed Program Revisions
The proposed Program revisions, which will cap regional CO2 emis-

sions at approximately 75 million tons annually beginning in 2021, repre-
sent a nearly 30 percent reduction in the regional cap for the period 2020-
2030. After 2021, the cap will decline by 2.275 million tons annually.
Further, to account for the existing private bank of CO2 emissions allow-
ances already acquired at auction, and to help create a binding cap, the
proposed Program revisions provide a budget adjustment for banked
allowed. The Third Adjustment for Banked Allowances will adjust the
budget for 100 percent of the pre-2021 vintage allowances held by market
participants as of the end of 2020 that are in excess of the total quantity of
2018, 2019 and 2020 emissions. The third adjustment would be imple-
mented over the five-year period of 2021-2025, after the size of the 2020
vintage private bank is determined.

The proposed Program revisions retain the CCR, which helps provide
additional flexibility and cost containment for the Program. While the
proposed revisions to the Program retain the CCR, the revisions would
modify the CCR trigger price and the maximum amount of CCR allow-
ances available at auction each year. In particular, the CCR allowances
will be triggered and released at auctions at $10.77 in 2020 and will
increase to $13.00 starting in 2021. Each year after 2021, the CCR trigger
price will increase by seven percent. If the trigger price is reached, up to
10 million additional CCR allowances will be available for purchase at
auction in 2020. Beginning in 2021, up to 10 percent of the regional base
budgets of additional CCR allowances will be available for purchase at
auction if the CCR trigger is reached.

The proposed program revisions create an Emissions Containment
Reserve (ECR), which will also help secure additional emissions reduc-
tions if prices fall below established trigger prices. The ECR will only be
triggered and allowances will be withheld from auctions if reduction costs
are lower than projected. The states implementing the ECR will withhold
up to 10 percent of their annual base budgets per year. The ECR trigger
price will start at $6.00 in 2021 and will increase by seven percent each
year thereafter.

New York stakeholders raised concerns during our extensive outreach
effort, that the cost of RGGI might result in increased operation at units
not subject to the regulatory provisions of Part 242. To address this
concern, New York is also proposing to expand applicability under Part
242 to capture certain units that serve an electricity generator with a
nameplate capacity equal to or greater than 15 megawatts (MW). This ap-
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plicability expansion will apply to any unit 15 MW or greater that resides
at an existing CO2 budget source, and to any 15 MW unit that resides at a
facility where there are two or more units with a nameplate capacity of 15
MW or larger.

Finally, the proposed Program revisions will retain the interim compli-
ance obligation. In addition to demonstrating full compliance at the end of
each three-year compliance period, regulated entities will continue to have
to demonstrate that they are holding allowances equal to at least 50 percent
of their emissions at the end of each of the first two years in each three-
year compliance period. The proposed Program revisions also include
minor revisions and updates to all references. The majority of the proceeds
from the sale of New York’s allowances will continue to be dedicated to
strategic energy or consumer benefits, such as energy efficiency and clean
energy technologies.

The nature of the proposed Program revisions, generally described
above and discussed more thoroughly in the accompanying Regulatory
Impact Statement (RIS), is such that they clearly will minimize any
potential adverse impacts of the revised Program on a statewide basis,
including any potential adverse impacts to rural areas.

TYPES AND NUMBERS OF RURAL AREAS AFFECTED
The promulgation of the proposed Program revisions and the amend-

ments to Part 200, will apply equally to affected public and private sources
statewide; rural areas will not be disproportionately impacted.

COMPLIANCE REQUIREMENTS
The proposed Program revisions include an expansion of the applicabil-

ity provisions of the current Program. The revised Program will require af-
fected sources already subject to the Program to continue to comply. Units
newly subject to the Program under the proposed expansion to certain
units 15 MW and larger will be subject to the Program for compliance
purposes beginning in 2021. The Program revisions retain the interim
compliance obligation. Units 15 MW and larger that are subject to the
Program will be subject to both the interim control period and control pe-
riod requirements on the later of January 1, 2021 or the date the unit com-
mences operation.

COSTS
The Department, New York State Energy Research Development

Authority (NYSERDA) and New York State Department of Public Ser-
vice (DPS) analyzed costs, including statewide impacts to jobs, total Gross
State Product and total Personal Income, associated with compliance with
the proposed revisions to Part 242. As discussed below, this analysis
concludes that the proposed Program revisions will not disproportionately
affect sources in rural areas of the State and best enables the Department
to balance the competing interests of the protection of the public health
and welfare with continued industrial development on a statewide basis.
By revising the Program, the Department is able to balance these compet-
ing interests and minimize any potential adverse impacts of the revised
Program.

To evaluate the potential cost impacts of the reduced CO2 emissions
cap and budget adjustments, Integrated Planning Model (IPM®3) was
used to compare a future case with the proposed Program (Program Case)
to a Reference Case (Business as Usual scenario) to project how the
regional electricity system would function if the Program remained
unchanged and proposed revisions were not implemented. The modeling
assumptions and input data were developed through a stakeholder process,
including representatives from the electricity generation sector, business
and industry, environmental advocates and consumer interest groups.
Subsequently, modeling results were presented to stakeholders for review
and comment throughout the development of the proposed Program
revisions. For a greater explanation of NYSERDA’s analysis and a sum-
mary of the (IPM®) modeling conducted by ICF International (ICF), see
Regulatory Impact Statement pages 53-72.

A macroeconomic study of the Program was conducted to estimate the
potential impact of the reduced CO2 emissions cap, budget adjustments
and the remainder of the proposed Program revisionson the economies of
the Participating States. The study, using the REMI computer model,
concluded that the impacts on the jobs, the economy and customer bills4,5,
in New York would be generally positive, albeit relatively small. The
estimated cumulative, positive change in employment in New York as-
sociated with the proposed Program revisions will be about 23,234 ad-
ditional job-years over the period 2017 to 2031. A job-year is equivalent to
one person employed for one year. Further, the study estimates that the
cumulative changes in New York’s Gross State Product and Personal
Income associated with the proposed Program revisions will be ap-
proximately $2.1 billion and $1.2 billion, respectively6. Although these
cumulative changes are minimal, they represent positive impacts for total
State employment, total Gross State Product and total Personal Income.

MINIMIZING ADVERSE IMPACT
The Department will implement the proposed Program revisions

through a cap-and-invest program because allowance and market-based
systems are a cost-effective means for implementing emission reductions

from stationary sources. The regulatory flexibility inherent in a cap-and-
invest program that allows for interstate trading of emission allowances
will not disproportionately affect sources in rural areas of the State and
best enables the Department to balance the competing interests of the
protection of the public health and welfare with continued industrial
development of the State. By revising the Program, the Department is fur-
ther able to balance these competing interests and minimize any potential
adverse employment impacts of the revised Program.

RURAL AREA PARTICIPATION
The Department complied with Sections 202-a, 202-b and 202-bb of

the State Administrative Procedures Act through an extensive Regional
program review process that included public participation by all Participat-
ing States. New York coordinated an additional stakeholder process to
gather input from the public within its borders. New York and the
Participating States had committed to a comprehensive program review
during the initial development of RGGI and agreed to evaluate: program
success; program impacts; additional emissions reductions; imports and
emissions leakage; and offsets.

New York conducted an in-state stakeholder process designed to
provide updates on the status of the regional process and to afford ad-
ditional opportunity for New York’s stakeholders to provide comment.
The Department held stakeholder meetings and sent list-serve notices to
New York stakeholders announcing regional meetings and webinars. The
input provided by stakeholders during the in-state process have been
considered and incorporated by the Department in developing the
proposed revisions to the Program.

———————————
1 In addition to New York, the RGGI Participating States include: Con-

necticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire,
New Jersey, Rhode Island, and Vermont. Additional states, including
Pennsylvania and Virginia, have expressed interest in potentially becom-
ing RGGI Participating States.

2 The Participating States released the Updated Model Rule on August
23, 2017.

3 IPM® is a nationally recognized modeling tool used by the U.S.
Environmental Protection Agency (EPA), state energy and environmen-
tal agencies, and private sector firms such as utilities and generation
companies.

4 ‘‘RGGI Program Review: REMI modeling Results, Inputs and Draft
Results from MRPS Case Run,’’ by ICF, December 2017. https://
www.rggi.org/sites/default/files/Uploads/Program-Review/12-19-2017/
REMI_2017_12_19.pdf

5 https://www.rggi.org/sites/default/files/Uploads/Program-Review/9-25-
2017/Customer_Bills_Results_Overview_09_25_17.pdf

6 This is provided in 2015 dollars, calculated as the present value of
estimated annual changes over the period 2017 to 2031, discounted at
three percent per year to account for the time-value of money.

Job Impact Statement
NATURE OF IMPACT
The Regional Greenhouse Gas Initiative (RGGI) is a cooperative,

historic effort among New York and nine Participating States1 and is the
first mandatory, market-based carbon dioxide (CO22) emissions reduction
program in the United States. Since its inception in 2008, RGGI has
utilized a market-based mechanism to cap and cost-effectively reduce
emissions that cause climate change. Recently, New York along with the
Participating States, completed a comprehensive program review and an-
nounced a proposal to lower the regional emissions cap established under
RGGI to approximately 75 million tons in 2021, declining 3.0 percent a
year through 20302. Accordingly, New York and the Participating States
committed to propose revisions, pursuant to state-specific regulatory
processes, to their respective CO2 Budget Trading Programs to further
reduce CO2 emissions from power plants in the region. To implement the
updated RGGI program in New York State, the Department of Environ-
mental Conservation (Department) proposes to revise 6 NYCRR Part 242,
CO2 Budget Trading Program (Part 242 or the Program) and 6 NYCRR
Part 200, General Provisions.

The Department, New York State Energy Research Development
Authority (NYSERDA) and the New York State Department of Public
Service (DPS) analyzed costs, including impacts to jobs, total Gross State
Product and total Personal Income, associated with compliance with the
proposed revisions to Part 242. As discussed below, this analysis concludes
that the proposed revisions to the Program will not have an adverse impact
on jobs and employment opportunities in New York. At the direction of
New York and Participating States, Northeast States Coordinated Air Use
Management (NESCAUM) conducted a macroeconomic impact study
called “Regional Economic Models, Inc. Policy InsightTM (REMI). The
macroeconomic results reflect the potential impacts associated with the
proposed revisions to the program (including the investment of auction
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proceeds in an estimated portfolio of energy efficiency, clean energy and
carbon abatement programs). The study concluded that the economic
impacts of RGGI on the economies of the Participating States, including
New York, were generally positive, albeit relatively small. For example,
the cumulative changes in New York’s Gross State Product and Personal
Income associated with the proposed revisions to the Program will be
about $2.1 billion and $1.2 billion, respectively (2015 dollars, calculated
as the present value of estimated annual changes over the period 2017 to
2031, discounted at three percent per year to account for the time-value of
money). The cumulative change in employment in New York associated
with the Program will be about 23,234 job-years over the period 2017 to
2031. A job-year is equivalent to one person employed for one year.

The proposed Program revisions, which will cap regional CO2 emis-
sions at approximately 75 million tons annually beginning in 2021, repre-
sent a nearly 30 percent reduction in the regional cap for the period 2020-
2030. After 2021, the cap will decline by 2.275 million tons annually.
Further, to account for the existing private bank of CO2 emissions allow-
ances already acquired at auction, and to help create a binding cap, the
proposed Program revisions provide a budget adjustment. The Third
Adjustment for Banked Allowances will adjust the budget for 100 percent
of the pre-2021 vintage allowances held by market participants as of the
end of 2020, that are in excess of the total quantity of 2018, 2019, and
2020 emissions. The third adjustment would be implemented over the
five-year period of 2021-2025, after the size of the 2020 vintage private
bank is determined.

The proposed revisions to Part 242 also retain the Cost Containment
Reserve (CCR), which helps provide additional flexibility and cost
containment for the Program. While the proposed revisions to the Program
retain the CCR, the revisions would modify the CCR trigger price and the
maximum amount of CCR allowances available at auction each year. In
particular, the CCR allowances will be triggered and released at auctions
at $10.77 in 2020 and will increase to $13.00/ton starting in 2021. Each
year after 2021, the CCR trigger price will increase by seven percent. If
the trigger price is reached, up to 10 million additional CCR allowances
will be available for purchase at auction in 2020. Beginning in 2021, up to
10 percent of the regional cap of additional CCR allowances will be avail-
able for purchase at auction if the CCR trigger price is reached.

The proposed Program revisions create an Emissions Containment
Reserve (ECR), which will also help secure additional emissions reduc-
tions if prices fall below established ECR trigger prices. The ECR will
only be triggered, and allowances withheld from auctions, if CO2 emis-
sion reduction costs are lower than projected. The states implementing the
ECR will withhold up to 10 percent of their respective annual base budgets
per year. The ECR trigger price will start at $6.00 in 2021 and will increase
by seven percent each year thereafter.

The proposed model rule revisions eliminated two offset categories, the
“SF6 Offset Category” and the “End-Use Energy Efficiency Offsets
Category”. The proposed model rule revisions also updated and retained
three offset categories that some states may continue to implement. While
an individual state may choose to retain no, some, or all three eligible
offset project categories, any offset allowances awarded by an individual
state would remain fully fungible across all the participating states for
compliance purposes. In the revisions to Part 242, New York is proposing
to only retain the offset provisions for avoided methane emissions from
agricultural manure management operations.

Finally, the proposed Program revisions will retain the interim compli-
ance obligation. In addition to demonstrating full compliance at the end of
each three-year compliance period, regulated entities will continue to have
to demonstrate that they are holding allowances equal to at least 50 percent
of their emissions at the end of each of the first two years in each three-
year compliance period. The proposed Program revisions also include
minor revisions and updates to all references. The majority of the proceeds
from the sale of New York’s allowances will continue to be dedicated to
strategic energy or consumer benefits, such as energy efficiency and clean
energy technologies.

New York stakeholders raised concerns during our extensive outreach
effort, that the cost of RGGI might result in increased operation at units
not subject to the regulatory provisions of Part 242. To address this
concern, New York is also proposing to expand applicability under Part
242 to capture certain units that serve an electricity generator with a
nameplate capacity equal to or greater than 15 megawatts (MW). This ap-
plicability expansion will apply to any unit 15 MW or greater that resides
at an existing CO2 budget source, and to any 15 MW unit that resides at a
facility where there are two or more units with a nameplate capacity of 15
MW or larger.

The nature of the proposed Program revisions, generally described
above and discussed more thoroughly in the accompanying Regulatory
Impact Statement, is such that they clearly will not have an adverse impact
on jobs and employment opportunities.

CATEGORIES AND NUMBERS AFFECTED

As indicated above, the Department, NYSERDA and DPS analyzed
costs, including impacts to jobs, total Gross State Product and total
Personal Income, associated with compliance with the proposed revisions
to Part 242. Modeling analysis and review was coordinated by RGGI Inc.
and New York staff, and included input from energy and environmental
representatives from the Participating States and each regional Indepen-
dent Systems Operator.

To evaluate potential cost impacts of the reduced CO2 emissions cap
and budget adjustments, Integrated Planning Model (IPM®)3 modeling
conducted by ICF International (ICF) was used to compare a future case
with the proposed Program revisions (Program Case) to a Reference Case
(Business as Usual scenario) to project how the regional electricity system
would function if the Program remained unchanged and proposed revi-
sions were not implemented. The modeling assumptions and input data
were developed with input from a stakeholder process, including represen-
tatives from the electricity generation sector, business and industry,
environmental advocates and consumer interest groups. Subsequently,
modeling results were presented to stakeholders for review and comment
throughout the development of the proposed Program revisions. For a
greater explanation of NYSERDA’s analysis and a summary of the IPM®
modeling conducted by ICF, see Regulatory Impact Statement pages 53-
72.

Utilizing New York’s Investments of RGGI Allowance Proceeds and
output data from IPM®, the REMI macroeconomic study estimates that
the impact of the reduced CO2 emissions cap, budget adjustments and the
remainder of the proposed Program revisions on jobs, the economy and
electricity customer bills4,5, in New York will be very small and generally
positive. The REMI study estimates the cumulative change in employment
in New York associated with the Program revisions will be about 23,234
job-years over the period 2017 to 2031. A job-year is equivalent to one
person employed for one year.

Further, the REMI study estimates that the cumulative changes in New
York’s Gross State Product and Personal Income associated with the
proposed revisions to the Program will be about $2.1 billion and $1.2 bil-
lion, respectively (2015 dollars, calculated as the present value of
estimated annual changes over the period 2017 to 2031, discounted at
three percent per year to account for the time-value of money).

REGIONS OF ADVERSE IMPACT
A Statewide analysis of the impacts of these revisions on electricity

prices in New York State was performed. Under the Model Rule Policy
Case, New York’s wholesale electricity prices (including both energy and
capacity costs) are projected to be $1.29/MWh (2015 dollars) higher in
2031 than the Reference Case, a three percent increase. While wholesale
electricity prices are projected to increase, the energy savings realized as a
result of New York’s application of 35 percent of proceeds to energy effi-
ciency projects offsets that increase and results in projected decreases in
bills over time. For a typical New York residential customer (using 530
kWh per month), the projected increase in wholesale electricity prices in
2031 translates into a monthly retail bill decrease of about 0.4 percent or a
$0.36 savings. In 2020, the projected increase in wholesale electricity
prices translates into a monthly residential retail bill increase of about 0.1
percent or $0.05. For commercial customers, the projected retail price
impact of RGGI is about 0.0 percent in 2016 and -1.3 percent in 2031
(-$0.13 and -$5.93 per month, respectively). For industrial customers, the
projected retail price impact of RGGI is about -0.7 percent in 2020 and
-5.7 percent in 2031.

MINIMIZING ADVERSE IMPACT
The Department will implement the proposed Program revisions

through a cap-and-invest program because allowance-based cap-and-
invest systems are a cost-effective means for implementing emission
reductions from large stationary sources. The regulatory flexibility inher-
ent in a cap-and-invest program, as well as the flexibility provided under
the revisions to the Program, including the CCR and Offset provisions,
helps to ensure continued reliability and adequacy of the State’s electricity
supply, assists in the furtherance of public health, and is necessary for
continued industrial development and preservation of physical property,
while minimizing any potential adverse employment impacts.

———————————
1 In addition to New York, the RGGI Participating States include: Con-

necticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire,
New Jersey, Rhode Island, and Vermont. Additional states, including
Pennsylvania and Virginia, have expressed interest in potentially becom-
ing RGGI Participating States.

2 The Participating States released the Updated Model Rule on August
23, 2017.

3 IPM® is a nationally recognized modeling tool used by the U.S.
Environmental Protection Agency (EPA), state energy and environmen-
tal agencies, and private sector firms such as utilities and generation
companies.
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4 ‘‘RGGI Program Review: REMI modeling Results, Inputs and Draft
Results from MRPS Case Run,’’ by ICF, December 2017. https://
www.rggi.org/sites/default/files/Uploads/Program-Review/12-19-2017/
REMI_2017_12_19.pdf

5 https://www.rggi.org/sites/default/files/Uploads/Program-Review/9-25-
2017/Customer_Bills_Results_Overview_09_25_17.pdf

Department of Financial Services

NOTICE OF ADOPTION

Minimum Standards for Form, Content and Sale of Health
Insurance, Including Standards of Full and Fair Disclosure

I.D. No. DFS-51-19-00015-A

Filing No. 288

Filing Date: 2020-04-14

Effective Date: 2020-07-28

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 52 (Regulation 62) of Title 11 NYCRR.

Statutory authority: Financial Services Law, sections 202, 302; Insurance
Law, sections 301, 3216, 3217, 3221, 4303; L. 2019, ch. 57, part J, subpart
D

Subject: Minimum Standards for Form, Content and Sale of Health Insur-
ance, Including Standards of Full and Fair Disclosure.

Purpose: Clarifying discriminatory activities prohibited by and coverages
included within preventive care and screenings under the Insurance Law.

Text or summary was published in the December 18, 2019 issue of the
Register, I.D. No. DFS-51-19-00015-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Colleen Rumsey, Department of Financial Services, One Commerce
Plaza, Albany, NY 12231, (518) 474-0154, email:
Colleen.Rumsey@dfs.ny.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2023, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The New York State Department of Financial Services (the “Depart-

ment”) received comments from an association that represents insurers
and health maintenance organizations (“issuers”) requesting changes to or
clarifications of the regulation.

Comment: The commenter sought clarification that Section 52.75(a)(1)
of the regulation addresses policy form provisions while paragraph (4) ad-
dresses claim denials.

Response: The commenter’s observation is correct and supported by a
plain reading of the text. Thus, the Department did not make any changes
to the regulation in response to this comment.

Comment: The commenter stated that, although issuers have removed
gender edits when a diagnosis code indicates gender dysphoria is present
in accordance with Insurance Circular Letter No. 12 (2017), the regulation
would require the removal of all gender edits. The commenter also stated
that the regulation may necessitate the review of CMS’s National Correct
Coding Initiative standards and the Department may need to issue formal
guidance to issuers. The commenter observed that issuers do not necessar-
ily request additional information to determine an insured’s eligibility
prior to denying a claim. The commenter further stated that the regulation
would potentially impact any gender edits currently in use that comply
with national coding standards. Finally, the commenter also alleged that
the regulation conflicts with Medicare claims processing guidance.

Response: The regulation requires an issuer that receives a claim from
an insured of one gender or sex for a service that is typically or exclusively
provided to an individual of another gender or sex to take reasonable steps,
including requesting additional information, to determine whether the
insured is eligible for the services prior to denying the claim. The regula-
tion is consistent with the guidance previously provided by the Depart-
ment in Insurance Circular Letter No. 12 (2017). A gender edit is a coding
determination that results in the automatic denial of a claim due to a
conflict between the gender and diagnosis or procedure codes. The regula-

tion neither requires the removal of all gender edits nor requires an issuer
to request additional information for all claims. Rather, it requires issuers
to take reasonable steps to determine whether the insured is eligible for the
services prior to denying the claim, which may include requesting ad-
ditional information. The regulation does not preclude the use of gender
edits that are consistent with national coding standards, CMS’s National
Correct Coding Initiative, or Medicare claims processing guidance, but
requires an issuer to take reasonable steps to ensure that transgender
individuals are protected from automatic denials. The Department expects
issuers to comply with the regulation as they have already complied with
the Department guidance issued in 2017. Thus, the Department did not
make any changes to the regulation in response to these comments.

Comment: The commenter noted that New York City allows a gender
neutral “X” to be listed on a birth certificate and noted that if New York
State added gender “X” to enrollment transactions, issuers could remove
edits that may inadvertently impact transgender individuals without losing
gender edits for other erroneous claims.

Response: It is the Department’s understanding that an enrollment trans-
action is the electronic transfer of enrollment information between an is-
suer and an employer or other entity, such as the New York State of Health,
the Official Health Plan Marketplace. Enrollment transactions are outside
the purview of the regulation. Thus, the Department did not make any
changes to the regulation in response to this comment.

Comment: The commenter requested clarification regarding coverage
for preexposure prophylaxis with effective antiretroviral therapy for
persons who are at high risk of HIV acquisition. The commenter stated
that the regulation requires such coverage for “high-risk populations,” ir-
respective of the United States Preventive Services Task Force (“USP-
STF”) recommendation and requested the means to identify a high-risk
population should the USPSTF rating or description change.

Response: The regulation requires an issuer to provide coverage for
preventive care and screenings pursuant to Insurance Law Sections
3216(i)(17)(E), 3221(l)(8)(E) and (F), and 4303(j)(3), including coverage
for preexposure prophylaxis with effective antiretroviral therapy to
insureds who are at high risk of HIV acquisition. Insurance Law Sections
3216(i)(17)(E), 3221(l)(8)(E) and (F), and 4303(j)(3) require coverage for
evidence-based items or services for preventive care and screenings that
have in effect a rating of “A” or “B” in the current recommendations of
the USPSTF. The USPSTF recommendation regarding preexposure
prophylaxis, which has received an “A” rating, states that that clinicians
should offer preexposure prophylaxis with effective antiretroviral therapy
to persons who are at high-risk of HIV acquisition. The recommendation
statement provides further detail regarding individuals who are at high-
risk of HIV acquisition. As the proposed regulation cites to Insurance Law
Sections 3216(i)(17)(E), 3221(l)(8)(E) and (F), and 4303(j)(3), issuers
should use the USPSTF recommendation statement, including any updated
statement, when determining which individuals are considered at high-
risk of HIV acquisition. The Insurance Law already requires issuers to
provide coverage for preexposure prophylaxis in this manner. The regula-
tion merely codifies a specific current USPSTF recommendation as
referenced in the Insurance Law. Thus, the Department did not make any
changes to the regulation in response to this comment.

Comment: The commenter noted that the regulation requires policies to
cover preventive care and screenings specified in any recommendation or
guideline described in the Insurance Law through the last day of the
“policy year,” even if the recommendation or guideline changes during the
policy year. The commenter noted that continuing a preventive service
recommendation through the end of the policy year for individual
comprehensive health insurance may be achievable as that coverage runs
on a calendar year basis. The commenter noted that the same requirement
would pose logistical difficulties for the Essential Plan or small group
comprehensive health insurance policies given that the plan year is not
required to run on a calendar year basis. The commenter recommended
that issuers have flexibility to subject any claim with a date of service after
the recommendation or guideline change to the new requirements.

Response: The regulation requires a policy that provides coverage for
preventive care and screenings specified in any recommendation or
guideline described in Insurance Law Sections 3216(i)(17)(E),
3221(l)(8)(E) and (F), and 4303(j)(3) to provide coverage through the last
day of the policy year, even if the recommendation or guideline changes
during the policy year. This requirement is consistent with the minimum
standards for coverage of preventive care set forth in 45 C.F.R. Section
147.130(b)(2)(i). Additionally, the regulation is consistent with 11
NYCRR Sections 52.17(a)(25)(ii) and 52.18(a)(8)(ii), which prohibit an
issuer from making a unilateral modification to an existing hospital, surgi-
cal, or medical expense insurance policy except at the time of coverage
renewal. Therefore, the Department did not make any changes to the
regulation in response to this comment.
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Department of Health

EMERGENCY

RULE MAKING

Immunizations and Communicable Diseases

I.D. No. HLT-17-20-00004-E

Filing No. 277

Filing Date: 2020-04-10

Effective Date: 2020-04-10

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 66 of Title 10 NYCRR.

Statutory authority: Public Health Law, sections 201 and 206

Finding of necessity for emergency rule: Preservation of public health,
public safety and general welfare.

Specific reasons underlying the finding of necessity: Where compliance
with routine administrative procedures would be contrary to public inter-
est, the State Administrative Procedure Act (SAPA) § 202(6) empowers
state agencies to adopt emergency regulations necessary for the preserva-
tion of public health, safety, or general welfare. In this case, compliance
with SAPA for filing of this regulation on a non-emergency basis, includ-
ing the requirement for a period of time for public comment, cannot be
met because to do so would be detrimental to the health and safety of the
general public.

The 2019 Coronavirus (COVID-19) is a disease that causes mild to se-
vere respiratory symptoms, including fever, cough, and difficulty
breathing. People infected with COVID-19 have had symptoms ranging
from those that are mild (like a common cold) to severe pneumonia that
requires medical care in a hospital and can be fatal. According to Johns
Hopkins’ Coronavirus Resource Center, to date, there have been over 1.3
million cases and 76,501 deaths worldwide, with a disproportionate risk of
severe illness for older adults and/or those who have serious underlying
medical health conditions.

COVID-19 was found to be the cause of an outbreak of illness in
Wuhan, Hubei Province, China in December 2019. Since then, the situa-
tion has rapidly evolved throughout the world, with many countries,
including the United States, quickly progressing from the identification of
travel-associated cases to person-to-person transmission among close
contacts of travel-associated cases, and finally to widespread community
transmission of COVID-19.

On January 30, 2020, the World Health Organization (WHO) designated
the COVID-19 outbreak as a Public Health Emergency of International
Concern. On a national level, the Secretary of Health and Human Services
determined on January 31, 2020 that as a result of confirmed cases of
COVID-19 in the United States, a public health emergency existed and
had existed since January 27, 2020, nationwide. Subsequently, on March
13, 2020, President Donald J. Trump declared a national emergency in re-
sponse to COVID-19, pursuant to Section 501(b) of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act.

New York State first identified cases on March 1, 2020 and has since
become the national epicenter of the outbreak. On March 7, 2020, with
widespread transmission rapidly increasing within certain areas of the
state, Governor Andrew M. Cuomo issued an Executive Order declaring a
state disaster emergency to aid in addressing the threat COVID-19 poses
to the health and welfare of New York State residents and visitors. With
159,937 confirmed cases and 7,067 deaths, as of April 9, 2020, which ac-
counts for approximately 42% of all deaths nationwide, New York State is
currently the most impacted state in the nation.

As part of ongoing efforts to address this pandemic, Governor Cuomo
has issued (and continues to issue) Executive Orders to implement
measures aimed at limiting the spread and/or mitigating the impact of
COVID-19 within the state. Specifically, several Executive Orders were
issued to require closures of certain non-essential businesses, such as
barber shops, tattoo and piercing parlors, places of amusement, gyms,
movie theaters, video and casino gaming, restaurants (excepting take-out/
off premise consumption), and indoor common portions of retail shopping
malls with an excess of 100,000 square feet of retail space. On March 22,
2020, Governor Cuomo announced the implementation of “New York
State on Pause,” a 10-point policy to ensure the uniform public health and
safety of New Yorkers. As part of implementing this policy, Executive Or-
der 202.8 ordered the reduction of the in-person workforce of non-essential

work locations by 100%, and Executive Order 202.10 ordered the
cancellation/postponement of non-essential gatherings of any size for any
reason. Despite these orders, there have been several issues identified with
the public’s lack of compliance and adherence to social distancing
protocols.

Given the emergent nature of the COVID-19 outbreak, these emergency
regulations are necessary to implement social distancing measures to
control the spread of communicable disease, in situations in which the
Governor has declared a state disaster emergency.
Subject: Immunizations and Communicable Diseases.
Purpose: To control and promote the control of communicable diseases to
reduce their spread.
Text of emergency rule: The title of Part 66 is amended as follows:

Immunizations and Communicable Diseases
A new Subpart 66-3, titled COVID-19 Emergency Regulations, is added

to read as follow:
66-3.1 Duration and Applicability
The provision of this Subpart shall apply for the duration of any state

disaster emergency declared pursuance to sections 28 and 29-a of the Ex-
ecutive Law related to the outbreak of COVID-19 in New York State.

66-3.2 Non-essential gatherings prohibited
There shall be no non-essential gatherings of any number of individuals

for any reason at any location in the state, including but not limited to
parties, celebrations or other social events, congregate services of wor-
ship and funeral services. Provided, however, that such restrictions shall
not apply to any essential business, as defined by the New York State
Department of Economic Development d/b/a Empire State Development
(ESD), pursuant to the authority provided in Executive Order 202.6.

66-3.3 Business operations
(a) All businesses and not-for-profit entities in the state shall utilize, to

the maximum extent possible, any telecommuting or work from home
procedures that they can safely utilize. Each employer shall reduce the in-
person workforce at any work locations by 100%, provided that any es-
sential business or entity providing essential services or functions shall
not be subject to such in-person restrictions. An entity providing essential
services or functions whether to an essential business or a non-essential
business shall not be subjected to the in-person work restriction, but may
operate at the level necessary to provide such service or function.

(b) Any business not otherwise described herein may be deemed es-
sential after requesting an opinion from the Empire State Development
Corporation, which shall review and grant such request, should it
determine that it is in the best interest of the state to have the workforce
continue at full capacity in order to properly respond to this disaster.

(c) Essential businesses include, but are not limited to, the following:
essential health care operations including but not limited to any entity or
individual licensed, certified, registered or otherwise approved pursuant
to Articles 5, 28, 30, 35, 36 or 40 of the Public Health Law, or Articles
131, 131-B, 131-C, 137, 139, 140, 153, 154, 163, 164 or 165 of the Educa-
tion Law, and any other research or laboratory services; essential
infrastructure including utilities, telecommunication, airports and
transportation infrastructure, and hotels and places of accommodation;
essential manufacturing, including food processing and pharmaceuticals;
essential retail including grocery stores and pharmacies; essential ser-
vices including trash collection, mail, and shipping services; news media;
banks and related financial institutions; providers of basic necessities to
economically disadvantaged populations; construction; vendors of es-
sential services necessary to maintain the safety, sanitation and essential
operations of residences or other essential businesses; vendors that
provide essential services or products, including logistics and technology
support, child care and services needed to ensure the continuing operation
of government agencies and provide for the health, safety and welfare of
the public.

(d) Essential business shall not include the following, provided that this
list is not exclusive:

(1) Barbershops, hair salons, tattoo or piercing parlors and related
personal care services, including nail technicians, cosmetologists and
estheticians, and businesses that provide electrolysis and laser hair re-
moval services.

(2) Any places of public amusement, whether indoors or outdoors,
including but not limited to, locations with amusement rides, carnivals,
amusement parks, water parks, aquariums, zoos, arcades, fairs, children’s
play centers, funplexes, theme parks, bowling alleys, family and children’s
attractions.

(3) Any facilities authorized to conduct video lottery gaming, or
casino gaming.

(4) Any gyms, fitness centers or fitness classes.
(5) Any movie or live theaters.

(e) All restaurants and bars shall cease serving patrons food or bever-
ages on premises, and shall only serve food or beverages for off-premises
consumption which may include take-out or delivery services.
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(f) All indoor common portions of retail shopping malls with in excess
of 100,000 square feet of retail space available for lease shall remain
closed. Any stores located within such shopping malls, which have their
own external entrances open to the public, separate from the general mall
entrance, and which are essential businesses may remain open, provided
that any restaurant shall limit itself to take out or delivery food services,
and that any interior entrances to common areas of the mall remain closed
and locked.

66-3.4 Penalties
A violation of any provision of this Subpart is subject to all civil and

criminal penalties as provided for by law. Individuals who violate this
Subpart are subject to a maximum fine of $1,000 for each violation. For
purposes of civil penalties, each day that there is a non-essential gather-
ing or that a business operates in a manner inconsistent with the Subpart
shall constitute a separate violation under this Subpart.

This notice is intended to serve only as an emergency adoption, to be
valid for 90 days or less. This rule expires July 8, 2020.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Regulatory Impact Statement
Statutory Authority:
The statutory authority for adding a new Subpart 66-3 is sections 201

and 206 of the Public Health Law.
Legislative Objectives:
The legislative objective of PHL § 201 includes authorizing the New

York State Department of Health (“Department”) to control and promote
the control of communicable diseases to reduce their spread. Likewise, the
legislative objective of PHL § 206 includes authorizing the Commis-
sioner of Health to take cognizance of the interests of health and life of the
people of the state, and of all matters pertaining thereto and exercise the
functions, powers and duties of the department prescribed by law, includ-
ing control of communicable diseases.

Needs and Benefits:
The 2019 Coronavirus (COVID-19) is a disease that causes mild to se-

vere respiratory symptoms, including fever, cough, and difficulty
breathing. People infected with COVID-19 have had symptoms ranging
from those that are mild (like a common cold) to severe pneumonia that
requires medical care in a hospital and can be fatal. According to Johns
Hopkins’ Coronavirus Resource Center, to date, there have been over 1.3
million cases and 76,501 deaths worldwide, with a disproportionate risk of
severe illness for older adults and/or those who have serious underlying
medical health conditions.

COVID-19 was found to be the cause of an outbreak of illness in
Wuhan, Hubei Province, China in December 2019. Since then, the situa-
tion has rapidly evolved throughout the world, with many countries,
including the United States, quickly progressing from the identification of
travel-associated cases to person-to-person transmission among close
contacts of travel-associated cases, and finally to widespread community
transmission of COVID-19.

On January 30, 2020, the World Health Organization (WHO) designated
the COVID-19 outbreak as a Public Health Emergency of International
Concern. On a national level, the Secretary of Health and Human Services
determined on January 31, 2020 that as a result of confirmed cases of
COVID-19 in the United States, a public health emergency existed and
had existed since January 27, 2020, nationwide. Subsequently, on March
13, 2020, President Donald J. Trump declared a national emergency in re-
sponse to COVID-19, pursuant to Section 501(b) of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act.

New York State first identified cases on March 1, 2020 and has since
become the national epicenter of the outbreak. On March 7, 2020, with
widespread transmission rapidly increasing within certain areas of the
state, Governor Andrew M. Cuomo issued an Executive Order declaring a
state disaster emergency to aid in addressing the threat COVID-19 poses
to the health and welfare of New York State residents and visitors. With
159,937 confirmed cases and 7,067 deaths, as of April 9, 2020, which ac-
counts for approximately 42% of all deaths nationwide, New York State is
currently the most impacted state in the nation.

As part of ongoing efforts to address this pandemic, Governor Cuomo
has issued Executive Orders to implement measures aimed at limiting the
spread and/or mitigating the impact of COVID-19 within the state. Specifi-
cally, several Executive Orders were issued to require closures of certain
non-essential businesses, such as barber shops, tattoo and piercing parlors,
places of amusement, gyms, movie theaters, video and casino gaming,
restaurants (excepting take-out/off premise consumption), and indoor
common portions of retail shopping malls with an excess of 100,000
square feet of retail space. On March 22, 2020, Governor Cuomo an-
nounced the implementation of “New York State on Pause,” a 10-point

policy to ensure the uniform public health and safety of New Yorkers. As
part of implementing this policy, Executive Order 202.8 ordered the reduc-
tion of the in-person workforce of non-essential work locations by 100%,
and Executive Order 202.10 ordered the cancellation/postponement of
non-essential gatherings of any size for any reason. Despite these orders,
there have been several issues identified with the public’s lack of compli-
ance and adherence to social distancing protocols.

Due to this situation, these regulations are necessary to implement social
distancing measures to control the spread of communicable disease, in
situations in which the Governor has declared a state disaster emergency.

COSTS:
Costs to Regulated Parties:
The purpose of this regulation is to codify certain provisions regarding

social distancing that have been issued by Governor Andrew M. Cuomo
through several Executive Orders. Accordingly, this regulation imposes no
additional costs to regulated parties.

Costs to Local and State Governments:
State and local government are authorized to enforce civil and criminal

penalties related to the violation of these regulations, and there may be
some cost of enforcement. Notably, pursuant to section 12-b of the PHL,
any person who willfully violates these regulations may be subject to crim-
inal penalties including imprisonment not exceeding one year, or a fine not
exceeding $10,000, or by both.

Paperwork:
This regulation imposes no addition paperwork.
Local Government Mandates:
This regulation imposes no additional local mandates beyond what has

already been required pursuant to Executive Orders.
Duplication:
The purpose of this regulation is to codify certain provision regarding

social distancing that have been issued by Governor Andrew M. Cuomo
through several Executive Orders. There is no duplication of federal law.

Alternatives:
The Department believes that promulgation of this regulation will facil-

itate increased awareness and more effective enforcement, compared to
any alternate course of action.

Federal Standards:
States and local governments have primary authority for controlling

disease within their respective jurisdictions. Accordingly, there are no
federal statutes or regulations that apply to disease control within NYS.

Compliance Schedule:
The regulations will become effective upon filing with the Department

of State.

Regulatory Flexibility Analysis
Effect on Small Business and Local Government:
As part of ongoing efforts to address the COVID-19 pandemic,

Governor Cuomo has issued Executive Orders to implement measures
aimed at limiting the spread and/or mitigating the impact of COVID-19
within the state, that have a significant impact on small business and local
government. Specifically, several Executive Orders were issued to require
closures of certain non-essential businesses, such as barber shops, tattoo
and piercing parlors, places of amusement, gyms, movie theaters, video
and casino gaming, restaurants (excepting take-out/off premise consump-
tion), and indoor common portions of retail shopping malls with an excess
of 100,000 square feet of retail space. Further, pursuant to Executive Or-
der 202.4, schools were ordered to close as of March 18, 2020, which has
been extended in two-week increments, with the Governor most recently
extending school closures through April 29, 2020. On March 22, 2020,
Governor Cuomo announced the implementation of “New York State on
Pause,” a 10-point policy to ensure the uniform public health and safety of
New Yorkers. As part of implementing this policy, Executive Order 202.8
ordered the reduction of the in-person workforce of non-essential work
locations by 100%, and Executive Order 202.10 ordered the cancellation/
postponement of non-essential gatherings of any size for any reason.

As the purpose of these regulations is to codify existing obligations
imposed pursuant to the above referenced Executive Orders, the effect of
this regulation is expected to be minimal.

Compliance Requirements:
These regulations codify existing obligations imposed pursuant to the

above referenced Executive Orders and are intended to enforce these social
distancing measures to control the spread of communicable disease. To
comply with these regulations, small businesses that are non-essential
must reduce their in-person work force by 100%.

Professional Services:
It is not expected that any professional services will be needed to

comply with this rule.
Compliance Costs:
The purpose of this regulation is to codify certain provisions regarding

social distancing that have been issued by Governor Andrew M. Cuomo
through several Executive Orders. Accordingly, this regulation imposes no
additional costs to regulated parties.

NYS Register/April 29, 2020Rule Making Activities

28



Economic and Technological Feasibility:
There are no economic or technological impediments to the rule

changes.
Minimizing Adverse Impact:
As the proposed regulations codify existing provisions regarding social

distancing that have been issued by Governor Andrew M. Cuomo through
several Executive Orders, any adverse impacts are expected to be minimal.

Small Business and Local Government Participation:
Due to the emergent nature of COVID-19, small business and local

governments were not consulted.
Rural Area Flexibility Analysis

Type and Estimated Numbers of Rural Areas:
While this rule applies uniformly throughout the state, including rural

areas, for the purposes of this Rural Area Flexibility Analysis (RAFA),
“rural area” means areas of the state defined by Exec. Law § 481(7)
(SAPA § 102(10)). Per Exec. Law § 481(7), rural areas are defined as
“counties within the state having less than two hundred thousand popula-
tion, and the municipalities, individuals, institutions, communities, and
programs and such other entities or resources found therein. In counties of
two hundred thousand or greater population ‘rural areas’ means towns
with population densities of one hundred fifty persons or less per square
mile, and the villages, individuals, institutions, communities, programs
and such other entities or resources as are found therein.”

The following 43 counties have a population of less than 200,000 based
upon the United States Census estimated county populations for 2010:

Allegany County Greene County Schoharie County

Cattaraugus County Hamilton County Schuyler County

Cayuga County Herkimer County Seneca County

Chautauqua County Jefferson County St. Lawrence County

Chemung County Lewis County Steuben County

Chenango County Livingston County Sullivan County

Clinton County Madison County Tioga County

Columbia County Montgomery County Tompkins County

Cortland County Ontario County Ulster County

Delaware County Orleans County Warren County

Essex County Oswego County Washington County

Franklin County Otsego County Wayne County

Fulton County Putnam County Wyoming County

Genesee County Rensselaer County Yates County

Schenectady County

The following counties of have population of 200,000 or greater, and
towns with population densities of 150 person or fewer per square mile,
based upon the United States Census estimated county populations for
2010:

Albany County Monroe County Orange County

Broome County Niagara County Saratoga County

Dutchess County Oneida County Suffolk County

Erie County Onondaga County

Reporting, recordkeeping, and other compliance requirements; and
professional services:

These regulations codify existing obligations imposed pursuant to sev-
eral Executive Orders and are intended to enforce these social distancing
measures to control the spread of communicable disease. Specifically, sev-
eral Executive Orders were issued to require closures of certain non-
essential businesses, such as barber shops, tattoo and piercing parlors,
places of amusement, gyms, movie theaters, video and casino gaming,
restaurants (excepting take-out/off premise consumption), and indoor
common portions of retail shopping malls with an excess of 100,000
square feet of retail space. Further, pursuant to Executive Order 202.4,
schools were ordered to close as of March 18, 2020, which has been
extended in two-week increments, with the Governor most recently
extending school closures through April 29, 2020. On March 22, 2020,
Governor Cuomo announced the implementation of “New York State on
Pause,” a 10-point policy to ensure the uniform public health and safety of
New Yorkers. As part of implementing this policy, Executive Order 202.8
ordered the reduction of the in-person workforce of non-essential work
locations by 100%, and Executive Order 202.10 ordered the cancellation/
postponement of non-essential gatherings of any size for any reason. All
of these provisions apply equally to rural areas of the state.

Compliance Costs:
The purpose of this regulation is to codify certain provisions regarding

social distancing that have been issued by Governor Andrew M. Cuomo
through several Executive Orders. Accordingly, this regulation imposes no
additional costs to regulated parties.

Economic and Technological Feasibility:
There are no economic or technological impediments to the rule

changes.
Minimizing Adverse Impact:
As the proposed regulations codify existing provisions regarding social

distancing that have been issued by Governor Andrew M. Cuomo through
several Executive Orders, any adverse impacts are expected to be minimal.

Rural Area Participation:
Due to the emergent nature of COVID-19, parties representing rural ar-

eas were not consulted.
Job Impact Statement
The Department of Health has determined that this regulatory change, on
its own, will not have a substantial adverse impact on jobs and employ-
ment, based upon its nature and purpose.

Metropolitan Transportation Agency

EMERGENCY

RULE MAKING

Debarment of Contractors

I.D. No. MTA-23-19-00006-E

Filing No. 287

Filing Date: 2020-04-14

Effective Date: 2020-04-14

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Part 1004 to Title 21 NYCRR.

Statutory authority: Public Authorities Law, sections 1265(5), 1266(4)
and 1279-h

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: This emergency
rule making is necessary to immediately implement the recent amendment
to the Public Authorities Law, enacted as part of the 2020 Budget, which
added a new section 1279-h. That new statutory provision, effective im-
mediately on enactment on April 12, 2019 and applicable to all contracts
in effect on or entered into after that date, requires the Metropolitan
Transportation Authority to establish “pursuant to regulation” a process
for debarment of contractors under certain circumstances specified in the
statute.

Subject: Debarment of contractors.

Purpose: To comply with Public Authorities Law, section 1279-h, which
requires the MTA to establish a debarment process for contractors.

Text of emergency rule: A new Part 1004 is added to read as follows:
Section 1004.1 Purpose
(a) This Part establishes rules and regulations governing the debar-

ment of contractors by the Metropolitan Transportation Authority and its
subsidiaries and affiliates, as required by Section 1279-h of the Public
Authorities Law, which was enacted on and made effective immediately as
of April 12, 2019. Once adopted, it shall apply to all contracts that were in
effect on, or entered into after, April 12, 2019.

(b) Nothing in this Part shall preclude or otherwise limit the Authority,
as defined below, from assessing the responsibility of any bidder, contrac-
tor, subcontractor, or supplier pursuant to its All-Agency Responsibility
Guidelines or from prohibiting any bidder, contractor, subcontractor, or
supplier found to be not responsible from responding to new and future
contract solicitations or from being awarded new and future contracts or
subcontracts.

Section 1004.2 Definitions
As used in this Part, the following terms shall have the following mean-

ings unless otherwise specified:
(a) Authority means the Metropolitan Transportation Authority, the

Long Island Rail Road Company, the Metro-North Commuter Railroad
Company, the Staten Island Rapid Transit Operating Authority, MTA Bus
Company, MTA Capital Construction Company, the New York City Transit
Authority, the Manhattan and Bronx Surface Transit Operating Authority,
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or the Triborough Bridge and Tunnel Authority, or any combination
thereof, as the case may be.

(b) Contract means an enforceable agreement including a task order
entered into by a contractor and the Authority for goods or services,
including without limitation construction services.

(c) Contractor means any person, partnership, firm, corporation, or as-
sociation, including any consultant, supplier or vendor, with whom the
Authority has entered into a construction, consultant, equipment, supply,
or services contract, but shall not include the federal government, a state
agency, any public authority or public benefit corporation, or any unit of
local government.

(d) Debar or debarment means the prohibition of a contractor from
responding to any contract solicitation of or entering into any contract
with the Authority for five years from a final debarment determination as
provided in section 1004.6 of this Part.

(e) Contract Modification means amendments, change orders, ad-
ditional work orders, or modifications with respect to a contract that are
executed in accordance with the terms and conditions of such contract.

(f) Substantially Complete, unless otherwise defined in the contract at
issue, means the contractor’s completion of the work as necessary for the
Authority’s beneficial use of the applicable project or improvements or the
Authority’s acceptance of those goods or services required to be delivered
by a deadline.

(g) Total adjusted time frame means (1) with respect to all work under a
contract, the period of time that a contract provides for a contractor to
substantially complete the work, as may have been extended or reduced by
one or more contract modifications, and (2) with respect to contracts for
goods or services, as to any portion of the goods or services that must be
delivered by a deadline, the period of time that the contract provides for
such delivery, as may have been extended or reduced by one or more
contract modifications.

(h) Total adjusted contract value means the original awarded amount of
the contract plus or minus the aggregate net amount of all contract
modifications.

Section 1004.3 Grounds for Debarment
(a) The Authority, including all contracting personnel therein, must

debar a contractor if it makes a final determination that the contractor
has:

(1) (i) failed to substantially complete all the work within the total
adjusted time frame by more than ten percent of the total adjusted time
frame, or (ii) failed to progress the work in a manner so that it will be
substantially complete within ten percent of the total adjusted time frame
and has refused or in the opinion of the Authority is unable to accelerate
the work so that it will be substantially complete within ten percent of the
total adjusted time frame, and such refusal or failure is an event of default
under the contract; or (iii) with respect to contracts for goods or services,
as to any portion of the goods or services that must be delivered by a
deadline, materially failed to deliver such goods or services by more than
ten percent of the total adjusted time frame.

(2) asserted a claim or claims for payment of additional amounts be-
yond the total adjusted contract value and one or more of such claims are
determined to be invalid under the contract’s dispute resolution process or
if no such process is specified in the contract in a final determination made
by the chief engineer or otherwise by the Authority, and together the sum
of any such invalid claims exceeds by ten percent or more the total adjusted
contract value.

(3) The Authority, including all contracting personnel therein, must
commence a debarment procedure where there is any evidence that any
specific provision referenced in provision (a)(1) and (a)(2) have been
violated, and the Authority and its contracting personnel have no discre-
tion to excuse or justify violations of any provision referenced in provision
(a)(1) and (a)(2).

Section 1004.4 Notice of Intent to Debar and Written Response
(a) Upon the occurrence of one or both of the circumstances set forth in

section 1004.3 of this Part, the Authority shall provide a written notice of
intent to debar to the contractor, advising the contractor that it will hold a
hearing to make a final determination as to whether a ground for debar-
ment exists. At a minimum, the notice of intent to debar shall:

(1) state the facts upon which the Authority made its preliminary
finding that one or both statutory grounds for debarment exists, including
the basis for determining as provided in section 1004.4 of this Part that
the contractor failed to timely Substantially Complete or the Authority’s
calculation of costs arising from claims determined to be invalid, and

(2) provide the contractor 30 calendar days after the date of the no-
tice of intent to debar to respond.

(b) A contractor’s written response must address each of the factual
statements made by the Authority in its notice of intent to debar and state
in detail any defenses including but not limited to force majeure.

(c) After submission by the contractor of a written response within the
time permitted, or after the failure by the contractor to submit a written

response within such time, a debarment hearing will be held, as provided
in section 1004.5 of this Part.

(d) Subject to section 1004.1(b) of this Part, a contractor who has
received a notice of intent to debar may respond to other contract solicita-
tions issued by the Authority pending the hearing and a final debarment
determination, if any; provided, however, that if the Authority awards such
contractor a new contract or contracts after having provided the contrac-
tor a notice of intent to debar, and such contractor is later debarred by the
Authority pursuant to such notice, the Authority must view such debar-
ment as cause for termination under such new contract or contracts and
thereupon terminate any such new contracts for cause.

Section 1004.5 Debarment Hearing
(a) A debarment hearing shall be conducted within:

(1) 21 calendar days from the Authority’s receipt of a contractor’s
written response to a notice of intent to debar or within such further rea-
sonable time that the authority shall proscribe; or

(2) 14 calendar days after the date the contractor’s response was
due, if no response is received from the contractor within the deadline.

(b) A recording or transcript of the debarment hearing shall be made.
(c) The debarment hearing shall be conducted by a panel of at least

three managerial level employees of the MTA designated by majority vote
of the Authority’s board; provided that no employee who has taken part in
the award of any Authority contract to such contractor or overseen such
contractor’s performance on any Authority contract may serve on a panel
considering the debarment of such contractor.

(d) A contractor shall have the right to appear by and be represented by
counsel at the debarment hearing and any hearings in connection with
other proceedings conducted pursuant to this Part.

(e) A contractor at the debarment hearing may assert any and all defen-
ses to debarment including without limitation force majeure.

(f) If a contractor fails to appear at a debarment hearing, the panel may
proceed with the hearing on the basis of the record before it and reach a
final determination without providing for any further appearance or
submission by the contractor.

Section 1004.6 Final Debarment Determination
(a) After the hearing is completed, the panel shall determine if one or

both of the grounds for debarment as set forth in section 1004.3 of this
Part exists.

(b) The panel’s determination shall be set forth in writing. If the final
debarment determination is that one or both of the grounds for debarment
exist, the contractor shall be debarred for five years from the date of the
final debarment determination. The panel may, in its discretion, also debar
any of (1) the contractor’s parent(s), subsidiaries and affiliates; (2) any
joint venture (including its individual members) and any other form of
partnership (including its individual members) that includes a contractor
or a contractor’s parent(s), subsidiaries, or affiliates of a contractor, (3) a
contractor’s directors, officers, principals, managerial employees, and
any person or entity with a ten percent or more interest in a contractor;
(4) any legal entity controlled, or ten percent or more of which is owned or
controlled, by a contractor, or by any director, officer, principal, manage-
rial employee of contractor, or by any person or entity with a 10 percent
or greater interest in contractor, including without limitation any new
entity created after the date of the notice of intent to debar.

(c) The panel’s determination shall be timely submitted to the board of
the Authority for ratification. The board of the Authority shall review such
determination and either: (i) ratify the determination or, (ii) remit the de-
termination to the panel for further consideration of facts or circumstances
identified in the remission. The facts or circumstances identified in the re-
mission shall be reviewed by the panel who shall then, after reconsidera-
tion, make a determination. Such determination shall then be resubmitted
to the Authority board for ratification or nullification. Upon initial Author-
ity board ratification of a panel determination, or Authority board ratifi-
cation or nullification of a panel determination made after reconsidera-
tion, such determination shall be deemed final.

(d) Timely and complete compliance with each and all of the require-
ments of this Part shall be a precondition to any legal challenge that the
contractor may be permitted to bring arising out of its debarment pursu-
ant to Section 1279-h of the Public Authorities Law.

(e) Pursuant to Executive Order 192, the Authority shall notify the New
York State Office of General Services of any final debarment determina-
tion within five days of the date thereof.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. MTA-23-19-00006-EP, Issue of
June 5, 2019. The emergency rule will expire June 12, 2020.

Text of rule and any required statements and analyses may be obtained
from: Peter Sistrom, Metropolitan Transportation Authority, 2 Broadway,
9th Floor, New York, NY 10004, (212) 878-7176, email:
psistrom@mtahq.org
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Regulatory Impact Statement
Statutory Authority:
Section 1266(4) of the Public Authorities Law provides that the Metro-

politan Transportation Authority (MTA) may establish rules and regula-
tions as it may deem necessary, convenient, or desirable for the use and
operation of any transportation facility and related services operated by
the MTA. Newly enacted Section 1279-h of the Public Authorities Law,
enacted on April 12, 2019 and effective immediately, directs the MTA to
establish pursuant to regulation a debarment process for its contractors.

Legislative Objectives:
The Legislature enacted the new Section 1279-h of the Public Authori-

ties Law as part of the 2020 Budget. It requires the MTA to establish a pro-
cess that will debar for five years any contractor who either fails to
substantially complete the work within the time frame set by the contract,
or in any subsequent change order, by more than ten percent of the contract
term, or whose disputed work exceeds ten percent or more of the total
contract cost where claimed costs are deemed to be invalid pursuant to the
contractual dispute resolution process. And the statute requires that the
debarment process ensures that contractors have notice and an opportunity
to be heard including the opportunity to present as a defense acts such as
force majeure. The proposed rule accords with this legislative objective by
establishing a process for debarment of contractors.

Needs and Benefits:
The proposed rule is necessary to implement the newly enacted Section

1279-h of the Public Authorities, which expressly requires the MTA to es-
tablish a debarment process and specifies the circumstances under which
MTA must debar a contractor. Contractors who are significantly late in
performing their contractual work or in meeting contractual delivery dates
or who assert substantial and unjustified claims for payment should not be
allowed to compete to be awarded new contracts.

Costs:
(a) Regulated parties. This proposal does not impose new costs on

contractors. It provides for process for determining whether factual cir-
cumstances exist, which the Legislature has determined require debarment.
The proposed rule establishes a process to ensure that contractors are
provided notice and an opportunity to be heard.

(b) Local government. The proposed rule will impose no costs on local
governments.

(c) MTA. The MTA will use existing resources including its existing
procurement and legal staff to undertake debarments of contractors.

Paperwork:
The proposed rule will require the MTA to develop a notice to inform

contractors that they might be debarred.
Local Government Mandates:
The proposed rule does not impose any new programs, services, duties,

or responsibilities on local government.
Duplication:
The proposed rule does not duplicate, overlap, or conflict with any State

or Federal rule.
Alternatives:
The Legislature has expressly directed the MTA to establish by regula-

tion a debarment process for its contractors, so MTA has not considered
not doing so.

Federal Standards:
The proposed rule does not exceed any Federal minimum standards.
Compliance Schedule:
There is no compliance schedule imposed by this proposed rule. Once

adopted, it will be effective immediately and will apply to contracts in ef-
fect on, or entered into after, the effective date of Section 1279-h of the
Public Authorities Law, which was April 12, 2019.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

A regulatory flexibility analysis for small business and local govern-
ments, a rural area flexibility analysis, and a job impact statement are not
required for this rule making proposal because it will not adversely affect
small businesses, local governments, rural areas, or jobs.

This proposed rule making will allow the Metropolitan Transportation
Authority to debar a contractor under specified statutorily proscribed cir-
cumstances after giving such contractor notice and opportunity to be heard.
Due to its narrow focus, this proposed rule will not impose an adverse
economic impact or reporting, record keeping, or other compliance
requirements on small businesses or local governments in rural or urban
areas or on jobs and employment opportunities.

Assessment of Public Comment
On May 22, 2019, the MTA submitted to the Secretary of State a Notice

of Emergency Adoption and Proposed Rulemaking; it was published in
the New York State Register on June 5. The emergency rule, which was
identical to the proposed rule and added a new Part 1004 to Title 21 of the
Official Compilation of Codes, Rules and Regulations of the State of New

York, became effective upon filing. The MTA re-adopted the same emer-
gency rule on August 19, October 18, December 16, 2019, February 14,
2020, and has now re-adopted the same emergency rule on April 14, 2020.

Meanwhile, in the 60-day period for public comment following publi-
cation in the New York State Register, the MTA received nearly 50 sepa-
rate comments totaling over 200 pages. Commenters included:

D 17 trade associations representing, among others, general contractors,
sureties, electrical contractors, architectural and engineering consultants,
and subcontractors

D 27 individual firms that have and continue to do construction-related
work for the MTA including Bombardier, John G. Civetta & Sons,
Schindler Elevator, Siemens Mobility, Skanska, STV Companies, Syska
Hennessy, TC Electric, and Tutor Perini

D 5 other commenters, including the Citizens Budget Commission and
the Partnership for New York City

Many of these commenters called debarment of contractors who are
late or over budget an unduly harsh and punitive consequence. The MTA,
they say, has effective contractual remedies and uses them, sometimes
unfairly. According to these commenters, debarment should be used only
for fraud or criminal activity. Many predicted that few contractors will bid
on MTA projects going forward and those who do will increase their bid
prices.

Many commenters asserted that whatever new debarment procedure the
MTA adopts should lawfully apply only to contracts entered after the
debarment statute, Public Authorities Law § 1279-h, took effect in April
2019. Otherwise, they assert, their existing contracts would be impaired,
which they asserted would be both unconstitutional and unfair because
their bid prices did not consider the added risk of debarment.

Several commenters urged MTA to exclude participants in the MTA’s
Small Business Mentoring Program.

Other commenters objected to the proposed rule for being inflexible,
asserting that it would give the MTA no discretion to consider what they
said were “mitigating factors.”

Some commenters objected that “invalid claim” is not defined in the
proposed rule and so MTA has too much discretion to debar contractors
for submitting in good faith payment claims that are denied by the MTA’s
dispute resolution process. Others suggested that it was unfair to hold
contractors accountable for payment claims by their subcontractors that
they are contractually obligated to forward to MTA whether they believe
them valid.

Other commenters objected to the provision allowing a hearing panel to
debar not only a contractor but affiliated entities and individuals.

MTA continues to evaluate these public comments but has not yet
decided whether to adopt the proposed rule or to revise it and therefore is
not ready, and is not required, to fully assess and respond to all the
comments. Since the filing of the Notice of Emergency Adoption on Feb-
ruary 14, 2020, the MTA has received no further public comments.

Office for People with
Developmental Disabilities

NOTICE OF ADOPTION

Creates Extended Treatment Units

I.D. No. PDD-06-20-00009-A

Filing No. 289

Filing Date: 2020-04-14

Effective Date: 2020-04-29

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 681.1 of Title 14 NYCRR.

Statutory authority: Mental Hygiene Law, sections 13.07, 13.09(b) and
16.00

Subject: Creates Extended Treatment Units.

Purpose: To provide services and supports for individuals in crisis.

Text or summary was published in the February 12, 2020 issue of the
Register, I.D. No. PDD-06-20-00009-EP.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Mary Beth Babcock, Office For People With Developmental Dis-
abilities, 44 Holland Ave., 3rd Fl., Albany, NY 12229, (518) 474-7700,
email: rau.unit@opwdd.ny.gov
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Additional matter required by statute: Pursuant to the requirements of the
State Environmental Quality Review Act, OPWDD, as lead agency, has
determined that the action described herein will have no effect on the
environment and an E.I.S. is not needed.
Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2023, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

Public Service Commission

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Partial Waiver of the Order Adopting Changes to the Retail
Access Energy Market and Establishing Further Process

I.D. No. PSC-17-20-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition filed on
March 27, 2020 by Alpha Gas & Electric, LLC for a partial waiver of the
Commission’s Order Adopting Changes to the Retail Access Energy Mar-
ket and Establishing Further Process, issued December 12, 2019.
Statutory authority: Public Service Law, sections 5(1)(b), 65(1), (2), (3),
66(1), (2), (3), (5) and (8)
Subject: Partial waiver of the Order Adopting Changes to the Retail Ac-
cess Energy Market and Establishing Further Process.
Purpose: To consider whether Alpha Gas & Electric, LLC should be
permitted to offer its Green Gas Program to mass market customers.
Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering a petition filed on March 27, 2020 by Alpha Gas &
Electric, LLC (Alpha) for a partial waiver of the Commission’s Order
Adopting Changes to the Retail Access Energy Market and Establishing
Further Process, issued on December 12, 2019 in Case 15-M-0127, et al.
(December 2019 Order).

The December 2019 Order, among other things, limited the types of
products that energy service companies (ESCOs) can offer to New York
mass market customers to those products that: (1) include a guaranteed
savings over the utility price, as reconciled on an annual basis; (2) are for
a fixed-rate commodity product that is priced at no more than 5% greater
than the trailing 12-month average utility supply rate; and, (3) are for a
renewably sourced electric commodity product that (a) has a renewable
mix that is at least 50% greater than the ESCO’s current Renewable Energy
Standard (RES) obligation, and (b) the ESCO complies with the RES
locational and delivery requirements when procuring Renewable Energy
Credits (RECs) or entering into bilateral contracts for renewable commod-
ity supply. Additionally, the December 2019 Order allowed for an ad-
ditional product to be offered by Agway Energy Services, LLC (Agway)
who provides customers with its EnergyGuard service. The December
2019 Order provided a limited opportunity for other ESCOs to petition the
Commission for the opportunity to sell a product/service similar to
EnergyGuard.

Alpha requests that it be permitted to offer a “green gas” product as a
value-added premium product to its customers seeking to decarbonize
their energy profile (Green Gas Program). According to Alpha, this prod-
uct provides specific, credible, and quantifiable energy-related value in a
monetary and non-monetary sense to customers, and simultaneously ad-
vances the New York’s clean energy policy objectives. Alpha asserts that
its Green Gas Program would promote and encourage New York custom-
ers to voluntarily decarbonize their energy usage in support of personal,
commercial, or state clean energy objectives. Additionally, Alpha contends
that because this product is a “bona-fide value-added product,” a partial
waiver from the December 2019 Order to offer this product to its custom-
ers is appropriate.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6517, email: secretary@dps.ny.gov
Public comment will be received until: 60 days after publication of this
notice.
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(15-M-0127SP12)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Proposed Filing to Provide Credits for AMI Non-Residential
Customer Sided Meters

I.D. No. PSC-17-20-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a proposal filed by
Consolidated Edison Company of New York, Inc. to revise P.S.C. No.
10—Electricity, to provide a credit to non-residential customers that install
Advanced Metering Infrastructure communication equipment.
Statutory authority: Public Service Law, sections 65 and 66
Subject: Proposed filing to provide credits for AMI non-residential
customer sided meters.
Purpose: To ensure safe and adequate service at just and reasonable rates
charged to customers without undue preferences.
Substance of proposed rule: The Commission is considering a proposal
filed by Consolidated Edison Company of New York, Inc. (Con Edison or
the Company) on April 3, 2020, to amend its electric tariff schedule, P.S.C.
No. 10, to provide a credit to non-residential customers that install
Advanced Metering Infrastructure (AMI) communication equipment.

Specifically, Con Edison proposes to provide these non-residential
customers an annual $50 credit for allowing the Company to install equip-
ment on the customer’s side of the meter to enable AMI meters to com-
municate with Con Edison. The proposed payment is intended to compen-
sate the customer both for the minimal power usage and any inconvenience
caused by the equipment. The Company only anticipates needing to use
this arrangement in limited circumstances, approximately 500 to 2,000
buildings, where meters are located in areas within a building that are far
out of range of existing communications equipment. The proposed amend-
ments have an effective date of September 1, 2020.

The full text of the proposal and the full record of the proceeding may
be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(20-E-0154SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Tariff Provisions for Non-Firm Demand Response Service
Classes

I.D. No. PSC-17-20-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
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Proposed Action: The Commission is considering a petition for rehearing,
filed by the City of New York on December 16, 2019, of the Commis-
sion’s Order Approving Tariff Amendments with Modifications issued on
November 15, 2019.
Statutory authority: Public Service Law, sections 5, 65 and 66
Subject: Tariff provisions for Non-Firm Demand Response service classes.
Purpose: To consider appropriate tariff provisions for non-compliant Non-
Firm Demand Response service customers.
Substance of proposed rule: The Commission is considering a petition for
rehearing filed by the City of New York (City) on December 16, 2019. The
petition seeks rehearing of the November 15, 2019 Order Approving Tariff
Amendments with Modifications in this proceeding. Therein, the Com-
mission approved amendments, with modifications, to KeySpan Gas East
Corporation d/b/a National Grid’s (KEDLI) gas tariff schedule, P.S.C. No.
1. In its petition, the City requests that the Commission reconsider the
Order’s approved definition of Critical Care Customers for KEDLI’s Non-
Firm Demand Response Service Classes.

In the petition, the City objects to the Commission’s rejection of its
proposed broader definition of Critical Care Customers, arguing that the
Order fails to provide any explanation as to why the narrower definition
proposed by KEDLI was more appropriate. The City further argues that
the Order failed to adequately consider and include the entire realm of
customer types that provide essential public services. Specifically, the City
asserts that the definition should adopt the list of critical facilities identi-
fied in its Climate Resiliency Design Guidelines, posted at https://
www1.nyc.gov/assets/orr/pdf/
NYC_Climate_Resiliency_Design_Guidelines_v3-0.pdf. Lastly, the City
asserts that the definition adopted in the Order includes ambiguities that
may make it difficult for KEDLI to properly implement its tariff.

The full text of the City’s petition and the full record of the proceeding
may be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle Phillips, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New York
12223-1350, (518) 474-6517, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(19-G-0370SP2)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Tariff Provisions for Non-Firm Demand Response Service
Classes

I.D. No. PSC-17-20-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition for rehearing,
filed by the City of New York on December 16, 2019, of the Commis-
sion’s Order Approving Tariff Amendments with Modifications issued on
November 15, 2019.

Statutory authority: Public Service Law, sections 5, 65 and 66

Subject: Tariff provisions for Non-Firm Demand Response service classes.

Purpose: To consider appropriate tariff provisions for non-compliant Non-
Firm Demand Response service customers.

Substance of proposed rule: The Commission is considering a petition for
rehearing filed by the City of New York (City) on December 16, 2019. The
petition seeks rehearing of the November 15, 2019 Order Approving Tariff
Amendments with Modifications in this proceeding. Therein, the Com-
mission approved amendments, with modifications, to The Brooklyn
Union Gas Company d/b/a National Grid NY’s (KEDNY) gas tariff sched-
ule, P.S.C.

No. 12. In its petition, the City requests that the Commission reconsider

the Order’s approved definition of Critical Care Customers for KEDNY’s
Non-Firm Demand Response Service Classes.

In the petition, the City objects to the Commission’s rejection of its
proposed broader definition of Critical Care Customers, arguing that the
Order fails to provide any explanation as to why the narrower definition
proposed by KEDNY was more appropriate. The City further argues that
the Order failed to adequately consider and include the entire realm of
customer types that provide essential public services. Specifically, the City
asserts that the definition should adopt the list of critical facilities identi-
fied in its Climate Resiliency Design Guidelines, posted at https://
www1.nyc.gov/assets/orr/pdf/NYC_Climate_Resiliency_Design
_Guidelines_v3-0.pdf. Lastly, the City asserts that the definition adopted
in the Order includes ambiguities that may make it difficult for KEDNY to
properly implement its tariff.

The full text of the City’s petition and the full record of the proceeding
may be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle Phillips, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New York
12223-1350, (518) 474-6517, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(19-G-0371SP2)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Tariff Provisions for Interruptible and Off-Peak Firm Service
Gas Customers

I.D. No. PSC-17-20-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition for rehearing,
filed by the City of New York on December 16, 2019, of the Commis-
sion’s Order Approving Tariff Amendments with Modification issued on
November 15, 2019.

Statutory authority: Public Service Law, sections 5, 65 and 66

Subject: Tariff provisions for Interruptible and Off-Peak Firm Service Gas
Customers.

Purpose: To consider appropriate tariff provisions for non-compliant
Interruptible and Off-Peak Firm Gas Customers.

Substance of proposed rule: The Commission is considering a petition for
rehearing filed by the City of New York (City) on December 16, 2019. The
petition seeks rehearing of the November 15, 2019 Order Approving Tariff
Amendments with Modifications in this proceeding and 18-G-0565.
Therein, the Commission approved amendments, with modifications, to
Consolidated Edison Company of New York, Inc.’s (Con Edison) gas tariff
schedule, P.S.C. No. 9. The City requests that the Commission reconsider
the Order’s approved definition of Critical Care Customers for Con
Edison’s Interruptible and Off-Peak Firm Service Programs.

In the petition, the City objects to the Commission’s rejection of its
proposed broader definition of Critical Care Customers, arguing that the
Order fails to provide any explanation as to why Con Edison’s more nar-
row definition was more appropriate. The City further argues that the Or-
der failed to adequately consider and include the entire realm of customer
types that provide essential public services. Specifically, the City asserts
that the definition should adopt the list of critical facilities identified in its
Climate Resiliency Design Guidelines, posted at https://www1.nyc.gov/
assets/orr/pdf/NYC_Climate_Resiliency_Design_Guidelines_v3-0.pdf.
Lastly, the City asserts that the definition adopted in the Order includes
ambiguities that may make it difficult for Con Edison to properly imple-
ment its tariff.

The full text of the City’s petition and the full record of the proceeding
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may be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle Phillips, Secre-
tary, Public Service Commission, 3 Empire State Plaza, Albany, New York
12223-1350, (518) 474-6517, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(19-G-0191SP2)
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency I.D. No. Subject Matter Location—Date—Time

Education Department

EDU-11-20-00013-P . . . . . . . . . . . . . . . . . . . . . . . . Special education impartial hearing officers
and the special education due process system
procedures

1411 Broadway, New York, NY—May 18,
2020, 10:00 a.m.

ACCES/VR, 80 Wolf Rd., Suite 200, Albany,
NY—June 11, 2020, 10:00 a.m.

Monroe 2–Orleans BOCES, 160 Wallace Way,
Bldg. 9, Rochester, NY—June 11, 2020, 10:00
a.m.

Long Island Power Authority

LPA-09-20-00009-P . . . . . . . . . . . . . . . . . . . . . . . . LIPA’s tariff for buy-back service (Service
Classification No. 11)

Rose Caracappa Auditorium, William H Rog-
ers Bldg. #20, 725 Veterans Memorial Hwy.,
Smithtown, NY—May 4, 2020, 10:00 a.m.

Long Island Power Authority, 333 Earle
Ovington Blvd., Uniondale, NY—May 4,
2020, 2:00 p.m.

LPA-09-20-000010-P . . . . . . . . . . . . . . . . . . . . . . . To update and implement latest requirements
for ESCOs proposing to do business within
the authority’s service territory

Rose Caracappa Auditorium, William H Rog-
ers Bldg. #20, 725 Veterans Memorial Hwy.,
Smithtown, NY—May 4, 2020, 10:00 a.m.

Long Island Power Authority, 333 Earle
Ovington Blvd., Uniondale, NY—May 4,
2020, 2:00 p.m.

LPA-09-20-000011-P . . . . . . . . . . . . . . . . . . . . . . . The modification of service classification No.
13 - Negotiated Contracts

Rose Caracappa Auditorium, William H Rog-
ers Bldg. #20, 725 Veterans Memorial Hwy.,
Smithtown, NY—May 4, 2020, 10:00 a.m.

Long Island Power Authority, 333 Earle
Ovington Blvd., Uniondale, NY—May 4,
2020, 2:00 p.m.

LPA-09-20-000012-P . . . . . . . . . . . . . . . . . . . . . . . The smart grid small generator interconnec-
tion procedures

Rose Caracappa Auditorium, William H Rog-
ers Bldg. #20, 725 Veterans Memorial Hwy.,
Smithtown, NY—May 4, 2020, 10:00 a.m.

Long Island Power Authority, 333 Earle
Ovington Blvd., Uniondale, NY—May 4,
2020, 2:00 p.m.

LPA-09-20-000013-P . . . . . . . . . . . . . . . . . . . . . . . The Long Island choice provisions of the
authority’s tariff

Rose Caracappa Auditorium, William H Rog-
ers Bldg. #20, 725 Veterans Memorial Hwy.,
Smithtown, NY—May 4, 2020, 10:00 a.m.

Long Island Power Authority, 333 Earle
Ovington Blvd., Uniondale, NY—May 4,
2020, 2:00 p.m.
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ACTION PENDING

INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propos-
al’s notice expires.
Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).
For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the no-
tice’s serial number. The following diagram shows how to read
identification number codes.

Agency
code

Issue
number

Year
published

Serial
number

Action
Code

AAM 01 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency I.D. No. Expires Subject Matter Purpose of Action

AGING, OFFICE FOR THE

AGE-34-19-00014-P . . . . . . . . . . . 08/20/20 Limits on Administrative Expenses and
Executive Compensation

To bring this rule into compliance with current
law in New York State

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-12-20-00006-P . . . . . . . . . . . 03/25/21 Calibrating and testing of certain weights and
measures standards and devices.

To allow the Dept. to increase the fees it
charges in calibrating and testing certain
weights & measures standards and devices.

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-10-20-00002-P . . . . . . . . . . . 03/11/21 Credentialing of addiction professionals Outlines the regulatory requirements for
persons seeking credentialing as an addiction
professional

AUDIT AND CONTROL, DEPARTMENT OF

AAC-07-20-00012-P . . . . . . . . . . . 02/18/21 Approval of contracts made by MTA and the
NYCTA

Modify existing time frames for the approval of
MTA and NYCTA contracts to conform with the
MTA Reform and Traffic Mobility Act

CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-39-19-00005-ERP . . . . . . . . . . . 09/24/20 Implement federal statutory requirements to
include enhanced background checks, annual
inspections, annual training and safety

Implement federal statutory requirements to
include enhanced background checks, annual
inspections, annual training and safety

CFS-39-19-00007-ERP . . . . . . . . . . . 09/24/20 Implement statutory requirements to include
enhanced background checks, annual
inspections, annual training and safety.

Implement statutory requirements to include
enhanced background checks, annual
inspections, annual training and safety.

CFS-42-19-00002-P . . . . . . . . . . . 10/15/20 Permissible disclosure of records maintained
by OCFS.

To amend existing regulations regarding the
permissible disclosure of records by OCFS.
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CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-46-19-00002-P . . . . . . . . . . . 11/12/20 Behavioral health services, elimination of
room isolation and authority to operate de-
escalation rooms

To implement standards for behavioral health
services and the operation of de-escalation
rooms and to eliminate room isolation

CFS-49-19-00001-P . . . . . . . . . . . 12/03/20 Limits on executive compensation To remove the soft cap limit on executive
compensation

CFS-04-20-00009-P . . . . . . . . . . . 01/28/21 Host Family Homes The proposed regulations would establish
standards for the approval and administration
of host family homes.

CFS-06-20-00021-EP . . . . . . . . . . . 02/11/21 Categories of relatives eligible to become a
foster parent of a child in non-relative foster
care.

Regulations are necessary to comply with
legislative changes to Family Court Act section
1028-a by Ch. 434 of L. 2019.

CIVIL SERVICE, DEPARTMENT OF

CVS-25-19-00006-P . . . . . . . . . . . 06/18/20 Jurisdictional Classification To classify positions in the non-competitive
class.

CVS-34-19-00011-P . . . . . . . . . . . 08/20/20 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-42-19-00010-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the exempt class

CVS-42-19-00014-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify a position in the exempt class

CVS-42-19-00020-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-42-19-00021-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-42-19-00023-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-42-19-00024-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-45-19-00003-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-45-19-00004-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To classify a position in the exempt class

CVS-45-19-00005-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete positions from and classify a position
in the non-competitive class

CVS-45-19-00006-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-45-19-00007-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete a position from and classify a
position in the exempt class and to delete
positions from the non-competitive class

CVS-45-19-00009-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-51-19-00002-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class
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CIVIL SERVICE, DEPARTMENT OF

CVS-51-19-00003-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify a position in the exempt class

CVS-51-19-00004-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the exempt class

CVS-51-19-00005-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the exempt class

CVS-51-19-00006-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the exempt class

CVS-51-19-00007-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00008-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00009-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00010-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-51-19-00011-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-51-19-00012-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00013-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00014-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-03-20-00003-P . . . . . . . . . . . 01/21/21 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-03-20-00004-P . . . . . . . . . . . 01/21/21 Jurisdictional Classification To classify a position in the exempt class

CVS-03-20-00005-P . . . . . . . . . . . 01/21/21 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-03-20-00006-P . . . . . . . . . . . 01/21/21 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-03-20-00007-P . . . . . . . . . . . 01/21/21 Jurisdictional Classification To delete positions from and classify positions
in the exempt class

CVS-06-20-00001-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-06-20-00002-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To classify a position in the exempt class

CVS-06-20-00003-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-06-20-00004-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-06-20-00005-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To delete positions from the non-competitive
class
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CIVIL SERVICE, DEPARTMENT OF

CVS-06-20-00006-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-06-20-00007-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To delete a position from and classify a
position in the exempt class and to delete
positions from the non-competitive class

CVS-06-20-00008-P . . . . . . . . . . . 02/11/21 Jurisdictional Classification To delete a subheading and positions from and
to classify a subheading and positions in the
exempt and non-competitive classes

CVS-13-20-00002-P . . . . . . . . . . . 04/01/21 Supplemental military leave benefits To extend the availability of supplemental
military leave benefits for certain New York
State employees until December 31, 2020

CVS-13-20-00009-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To classify positions in the exempt class

CVS-13-20-00010-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-13-20-00011-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To delete positions from the exempt class

CVS-13-20-00012-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-13-20-00013-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-13-20-00014-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To classify positions in the exempt class

CVS-13-20-00015-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-13-20-00016-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To classify positions in the exempt class

CVS-13-20-00017-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To classify positions in the exempt class

CVS-13-20-00018-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To classify a position in the exempt class

CVS-13-20-00019-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To classify positions in the exempt class

CVS-13-20-00020-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To delete positions in the non-competitive class

CVS-13-20-00021-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-13-20-00022-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-13-20-00023-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-13-20-00024-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To classify positions in the exempt and the
non-competitive classes.

CVS-13-20-00025-P . . . . . . . . . . . 04/01/21 Jurisdictional Classification To delete a position from and classify positions
in the non-competitive class
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CORRECTION, STATE COMMISSION OF

CMC-35-19-00002-P . . . . . . . . . . . 08/27/20 Disciplinary and administrative segregation of
inmates in special housing.

Prohibit the segregation of vulnerable inmates,
and to standardize allowable uses and duration
of special housing segregation.

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-21-19-00014-P . . . . . . . . . . . 05/21/20 Adolescent Offender Facilities To reclassify two existing correctional facilities
to adolescent offender facilities.

CCS-35-19-00001-P . . . . . . . . . . . 08/27/20 Special Housing Units Revisions have been made in order to be in
compliance with new laws regarding special
housing units and solitary confinement use

CCS-50-19-00002-P . . . . . . . . . . . 12/10/20 Raise the Age To update each correctional facility’s regulation
as a direct result of the Raise the Age
legislation

CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-30-19-00010-ERP . . . . . . . . . . . 07/23/20 Use of Force Set forth use of force reporting and
recordkeeping procedures

ECONOMIC DEVELOPMENT, DEPARTMENT OF

EDV-09-20-00007-P . . . . . . . . . . . 03/04/21 Minority and Women-Owned Business
Enterprise Program

Update the regulations of the Division of
Minority and Women’s Business Development

EDV-10-20-00001-P . . . . . . . . . . . 03/11/21 Empire state entertainment diversity job
training development program

To implement the administrative processes for
the entertainment diversity job training
development program

EDUCATION DEPARTMENT

EDU-17-19-00008-P . . . . . . . . . . . 07/08/20 To require study in language acquisition and
literacy development of English language
learners in certain teacher preparation

To ensure that newly certified teachers enter
the workforce fully prepared to serve our ELL
population

EDU-27-19-00010-P . . . . . . . . . . . 07/02/20 Substantially Equivalent Instruction for
Nonpublic School Students

Provide guidance to local school authorities to
assist them in fulfilling their responsibilities
under the Compulsory Ed Law

EDU-43-19-00012-ERP . . . . . . . . . . . 10/22/20 Annual Professional Performance Reviews of
Classroom Teachers and Building Principals

Necessary to implement part YYY of chapter
59 of the Laws of 2019

EDU-52-19-00007-ERP . . . . . . . . . . . 12/23/20 Update Provisions Relating to Pupil
Transportation

To update provisions of the Commissioner’s
Regulations relating to pupil transportation

EDU-04-20-00005-P . . . . . . . . . . . 01/28/21 Residency Program Requirement for Dental
Licensure

Adds dental anesthesiology to the list of
accredited residency programs in a specialty of
dentistry.

EDU-04-20-00006-P . . . . . . . . . . . 01/28/21 Financial Transparency and Data Reporting
Requirements for Charter Schools

To establish criteria and procedures relating to
charter financial transparency reporting to
ensure compliance with ESSA.

EDU-04-20-00007-P . . . . . . . . . . . 01/28/21 Time Extension of Initial, Transitional and
Provisional Certificates

To provide educators with a Time Extension
after the issuance of their first Initial or
Provisional certificate.
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EDUCATION DEPARTMENT

EDU-04-20-00008-EP . . . . . . . . . . . 01/28/21 ESSA Financial Transparency Reporting
Requirements.

To implement financial transparency reporting
requirements of ESSA.

EDU-08-20-00007-P . . . . . . . . . . . 02/25/21 The Practice of Psychology, Social Work and
Mental Health Practitioner Professions

To implement part Y of chapter 57 of the laws
of 2018

EDU-08-20-00008-P . . . . . . . . . . . 02/25/21 The Composition of the Professional
Standards and Practices Board for Teaching
(PSPB)

To require the PSPB to have at least four
members who are practicing, certified school
building or district administrator

EDU-08-20-00009-P . . . . . . . . . . . 02/25/21 Term Limits for Members of the Advisory
Committee on Long-Term Clinical Clerkships

To remove the two term limit for committee
members to most effectively advise the Board
of Regents and the Department

EDU-11-20-00013-P . . . . . . . . . . . 03/23/21 Special Education Impartial Hearing Officers
and the Special Education Due Process
System Procedures

To address volume of special education due
process complaints in the New York City due
process system

EDU-11-20-00014-P . . . . . . . . . . . 03/18/21 Local Government Records Management To issue a new records retention and
disposition schedule LGS-1

EDU-11-20-00015-EP . . . . . . . . . . . 03/18/21 Military Ballots for School District and School
District Public Library Elections, Budget, and
Referenda

To implement chapter 489 of the Laws of 2019
which added section 2018-d to the Education
Law

EDU-11-20-00016-P . . . . . . . . . . . 03/18/21 Eligibility Requirements for Loan Forgiveness
and Grant Programs

Conforms Commissioner’s regulations to the
DREAM Act relating to student’s eligibility for
loan forgiveness and grant programs

EDU-16-20-00002-EP . . . . . . . . . . . 04/22/21 Addressing the COVID-19 Crisis. To iprovide flexibility for certain regulatory
requirements in response to the COVID-19
crisis.

ELECTIONS, STATE BOARD OF

SBE-02-20-00002-P . . . . . . . . . . . 01/14/21 Combine the 10 Day Post Primary Filing with
the July 15th disclosure statement

This amendment combines the 10 Day Post
Primary Filing with the July 15th disclosure
statement that political committees file

ELECTRIC GENERATION SITING AND THE ENVIRONMENT, NEW YORK STATE BOARD ON

EGS-09-20-00001-EP . . . . . . . . . . . 03/04/21 Regulations Implementing Article 10 of the
Public Service Law - Definitions.

To amend the regulatory definitions of
‘‘modification’’ and ‘‘revision’’ of an Article 10
application for a CECPN.

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-36-19-00003-P . . . . . . . . . . . 11/07/20 Stationary Combustion Installations Update permit references, rule citations,
monitoring, record keeping, reporting
requirements, and lower emission standards.

ENV-37-19-00003-P . . . . . . . . . . . 09/10/20 Clarifying determination of jurisdiction under
the Endangered and Threatened Fish and
Wildlife regulations

To improve the review of projects by removing
some project types that are known not to
cause harm from the review stream

ENV-43-19-00006-P . . . . . . . . . . . 01/07/21 Class I and Class SD waters To clarify best usages of Class I and SD
waters were/are ‘‘secondary contact recreation
and fishing’’ and ‘‘fishing,’’ respectively
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ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-43-19-00010-P . . . . . . . . . . . 01/06/21 Repeal and replace 6 NYCRR Part 622 and
amend 6 NYCRR Part 624, Part 621 and Part
620

To incorporate procedural and legal
developments, develop consistency & reflect
current practice in DEC hearings

ENV-53-19-00016-P . . . . . . . . . . . 03/09/21 Certain substances that contain
hydrofluorocarbons, highly-potent greenhouse
gases

Remove greenhouse gas emission sources
that endanger public health and the
environment

ENV-04-20-00004-EP . . . . . . . . . . . 01/28/21 Regulations governing commercial fishing of
quota managed species.

To improve efficiency, reduce waste, and
increase safety in marine commercial fisheries.

ENV-05-20-00001-P . . . . . . . . . . . 04/10/21 Use of Ultra Low Sulfur Diesel Fuel and Best
Available Retrofit Technology for Heavy Duty
Vehicles

Updating to meet with statutory deadline

ENV-05-20-00002-P . . . . . . . . . . . 04/10/21 Sulfur-in Fuel Limitations Limit sulfur in liquid and solid fuels throughout
NYS

ENV-06-20-00018-P . . . . . . . . . . . 04/16/21 The repeal and replacement of 6 NYCRR
Part 230 Gasoline Dispensing Sites and
Transport Vehicles

To further reduce harmful volatile organic
compounds (VOCs) emitted into the
atmosphere.

ENV-06-20-00019-P . . . . . . . . . . . 04/16/21 Consumer Products Reduce Volatile Organic Compound emissions
from Consumer Products - those products used
in the average household.

ENV-06-20-00020-P . . . . . . . . . . . 04/16/21 New Source Review requirements for
proposed new major facilities and major
modifications to existing facilities.

To conform to federal NSR rule requirements
and related court rulings, correct typographical
errors, and clarify rule language.

ENV-11-20-00002-P . . . . . . . . . . . 03/18/21 Brookfield Trail System To protect public safety and natural resources
on the Brookfield Trail System

ENV-11-20-00004-EP . . . . . . . . . . . 03/18/21 Management of sharks, squid and Atlantic
cod

To revise regulations concerning size, trip, and
possession limits for sharks, squid and Atlantic
cod

ENV-12-20-00001-EP . . . . . . . . . . . 03/25/21 Regulations governing commercial fishing of
Tautog (blackfish).

To revise regulations concerning the
commercial harvest of Tautog in New York
State.

ENV-14-20-00005-P . . . . . . . . . . . 04/08/21 Chronic wasting disease. Rectify an errant subdivision reference and
reinstate sections of Part 189 that were
inadvertently removed by a clerical error.

ENV-15-20-00015-EP . . . . . . . . . . . 04/15/21 Regulations governing commercial and
recreational fishing for striped bass.

To amend 6 NYCRR Parts 10 and 40
pertaining to commercial and recreational
regulations for striped bass.

ENV-17-20-00005-P . . . . . . . . . . . 04/29/21 The above referenced Parts make up the
Department’s air pollution control permitting
program.

The purpose of this rulemaking is to improve
the clarity and consistency of the Department’s
air pollution permitting program

ENV-17-20-00006-P . . . . . . . . . . . 04/29/21 Emission Statements The purpose of this rule making is to require
electronic submittal of annual emission
statements beginning in 2022.

ENV-17-20-00007-P . . . . . . . . . . . 04/29/21 CO2 Budget trading program To lower the emissions cap established under
Part 242.
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FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P . . . . . . . . . . . . exempt Plan of Conversion by Commercial Travelers
Mutual Insurance Company

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

*DFS-25-18-00006-P . . . . . . . . . . . . exempt Plan of Conversion by Medical Liabilty Mutual
Insurance Company

To convert a mutual property and casualty
insurance company to a stock property and
casualty insurance company

DFS-33-19-00004-P . . . . . . . . . . . 08/13/20 Minimum Standards for Form, Content, and
Sale of Health Insurance, Including Standards
for Full and Fair Disclosure

To set forth minimum standards for the content
of health insurance identification cards.

DFS-43-19-00017-P . . . . . . . . . . . 10/22/20 INDEPENDENT DISPUTE RESOLUTION
FOR EMERGENCY SERVICES AND
SURPRISE BILLS

To require notices and consumer disclosure
information related to surprise bills and bills for
emergency service to be provided

DFS-48-19-00002-P . . . . . . . . . . . 11/26/20 SUPERINTENDENT’S REGULATIONS:
INFORMATION SUBJECT TO
CONFIDENTIAL TREATMENT

Provide rules concerning publication or
disclosure of information subject to confidential
treatment

DFS-07-20-00015-P . . . . . . . . . . . 02/18/21 Audited Financial Statements To require insurers meeting a certain premium
threshold to establish and maintain an internal
audit function.

DFS-08-20-00011-P . . . . . . . . . . . 02/25/21 Public Access to Department Records To update regulations regarding public access
to records of the Department of Financial
Services

DFS-09-20-00008-P . . . . . . . . . . . 03/04/21 Enterprise Risk Management and Own Risk
and Solvency Assessment; Group-Wide
Supervision

To authorize the Superintendent to act as the
group-wide supervisor for an internationally
active insurance groups

DFS-11-20-00001-P . . . . . . . . . . . 03/18/21 Corporate Governance To require an authorized insurer to adopt a
corporate governance framework and file an
annual disclosure

DFS-12-20-00002-EP . . . . . . . . . . . 03/25/21 Reverse Mortgage Loans To implement newly enacted Real Property
Law section 280-b as soon as it goes into
effect.

GAMING COMMISSION, NEW YORK STATE

SGC-01-20-00006-P . . . . . . . . . . . 01/07/21 Permit Thoroughbred horses with digital
tattoos to race in New York

To promote the integrity of racing and derive a
reasonable return for government

SGC-07-20-00002-P . . . . . . . . . . . 02/18/21 Allow claimant to void claim of lame horse To enhance horse health and safety in
thoroughbred racing

SGC-07-20-00003-P . . . . . . . . . . . 02/18/21 Spanish 21, a blackjack variant to be offered
in commercial casinos.

To set forth the practices and procedures for
the operation of Spanish 21 as a casino table
game.

SGC-07-20-00004-P . . . . . . . . . . . 02/18/21 Relating to the provision of social security
numbers.

Limit collection of social security numbers.

SGC-07-20-00014-P . . . . . . . . . . . 02/18/21 Thoroughbred pick-five and pick-six wagers. To improve the pick-five and pick-six wagers in
thoroughbred racing.

SGC-11-20-00012-P . . . . . . . . . . . 03/18/21 Joint injections in Thoroughbred racing To improve integrity, health and safety of
Thoroughbred horse racing
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GENERAL SERVICES, OFFICE OF

GNS-40-19-00005-P . . . . . . . . . . . 10/01/20 Facility Use To add ‘‘plastic knuckles’’ and remove ‘‘gravity
knife’’ from the definition of ‘‘deadly weapon’’

HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P . . . . . . . . . . . . exempt Payment methodology for HIV/AIDS
outpatient services

To expand the current payment to incorporate
pricing for services

HLT-30-19-00006-RP . . . . . . . . . . . 07/23/20 Maximum Contaminant Levels (MCLs) Incorporating MCLs for perfluorooctanoic acid
(PFOA), perfluorooctanesulfonic acid (PFOS)
and 1,4-dioxane.

HLT-36-19-00006-P . . . . . . . . . . . 09/03/20 Limits on Executive Compensation Removes ‘‘Soft Cap’’ prohibition on covered
executive salaries.

HLT-40-19-00004-P . . . . . . . . . . . 10/01/20 Drug Take Back To implement the State’s drug take back
program to provide for the safe disposal of
drugs

HLT-46-19-00003-P . . . . . . . . . . . 11/12/20 Tanning Facilities To prohibit the use of indoor tanning facilities
by individuals less than 18 years of age

HLT-47-19-00008-P . . . . . . . . . . . 11/19/20 Hospital Medical Staff - Limited Permit
Holders

To repeal extra years of training required for
limited permit holders to work in New York
State hospitals.

HLT-47-19-00009-P . . . . . . . . . . . 11/19/20 Empire Clinical Research Investigator
Program (ECRIP)

To expand the types of & change the time
frames for past research grants that qualify
staff to supervise the ECRIP project.

HLT-51-19-00001-P . . . . . . . . . . . 12/17/20 Women, Infants and Children (WIC) Program To support implementation of eWIC; clarify
rules for violations, penalties & hearings &
conform vendor authorization criteria.

HLT-53-19-00001-P . . . . . . . . . . . 12/30/20 Prohibition on the Sale of Electronic Liquids
with Characterizing Flavors

To prohibit the sale of electronic liquids with
characterizing flavors

HLT-53-19-00011-P . . . . . . . . . . . 12/30/20 Cardiac Services To amend existing Certificate of Need
requirements for approval of adult cardiac
surgery centers.

HLT-53-19-00012-P . . . . . . . . . . . 12/30/20 Consumer Directed Personal Assistance
Program Reimbursement

To establish a program to pay home care
services & establish a methodology framework
for the payment of FI administrative costs.

HLT-04-20-00002-P . . . . . . . . . . . 01/28/21 Reducing Annual Tuberculosis Testing of
Health Care Workers

To replace annual tuberculosis testing of health
care workers.

HLT-04-20-00003-P . . . . . . . . . . . 01/28/21 Applied Behavior Analysis To include Applied Behavior Analysis in the
Early and Periodic Screening, Diagnosis, and
Treatment (EPSDT) benefit.

HLT-04-20-00011-P . . . . . . . . . . . 01/28/21 Nursing Home Case Mix Rationalization To authorize the Department of Health to
change the case mix acuity process for all
nursing homes.

HLT-04-20-00012-P . . . . . . . . . . . 01/28/21 State Aid for Public Health Services: Counties
and Cities

Clarifying State Aid payments for maintaining a
cooling tower program.
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HEALTH, DEPARTMENT OF

HLT-08-20-00001-EP . . . . . . . . . . . 02/25/21 Communicable Diseases Reporting and
Control - Adding Severe or Novel Coronavirus

To require physicians, hospitals, nursing
homes, D&TCs and clinical laboratories to
report instances of severe or novel coronavirus

HLT-11-20-00003-P . . . . . . . . . . . 03/18/21 Adult Day Health Care (ADHC) To allow for reimbursement of real property
leases in certain situations when used for
operations of an ADHC program

HOUSING AND COMMUNITY RENEWAL, DIVISION OF

HCR-21-19-00019-P . . . . . . . . . . . 07/21/20 Low-Income Housing Qualified Allocation Plan To amend definitions, threshold criteria and
application scoring for the allocation o flow-
income housing tax credits.

HOUSING FINANCE AGENCY

HFA-21-19-00020-P . . . . . . . . . . . 07/21/20 Low-Income Housing Qualified Allocation Plan To amend definitions, threshold criteria and
application scoring for the allocation of low-
income housing tax credits

HUMAN RIGHTS, DIVISION OF

HRT-27-19-00002-P . . . . . . . . . . . 07/02/20 Gender Identity or Expression Discrimination To conform the Division’s regulations with
Executive Law as amended by Chapter 8 of
the Laws of New York 2019.

LABOR, DEPARTMENT OF

LAB-46-19-00004-P . . . . . . . . . . . 11/12/20 NY State Public Employees Occupational
Safety and Health Standards

To incorporate by reference updates to OSHA
standards into the NY State Public Employee
Occupational Safety and Health Standards

LAB-03-20-00012-P . . . . . . . . . . . 01/21/21 Minimum Wage Tip Allowances Amendment of regulations governing tip
allowances in the Miscellaneous Industries
Wage Order

LAW, DEPARTMENT OF

LAW-15-20-00017-P . . . . . . . . . . . 04/15/21 investment advisers defined under GBL §
359-eee

Harmonize regulations with federal law and
national standards and facilitate anti-fraud
activities and modernize registration.

LAW-15-20-00018-P . . . . . . . . . . . 04/15/21 Brokers, dealers and salespersons defined
under GBL § 359-e

Harmonize regulations with federal law and
national standards and facilitate anti-fraud
activities and modernize registration.

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P . . . . . . . . . . . . exempt Pole attachments and related matters To approve revisions to the authority’s tariff

*LPA-41-02-00005-P . . . . . . . . . . . . exempt Tariff for electric service To revise the tariff for electric service

*LPA-04-06-00007-P . . . . . . . . . . . . exempt Tariff for electric service To adopt provisions of a ratepayer protection
plan

*LPA-03-10-00004-P . . . . . . . . . . . . exempt Residential late payment charges To extend the application of late payment
charges to residential customers
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LONG ISLAND POWER AUTHORITY

*LPA-15-18-00013-P . . . . . . . . . . . . exempt Outdoor area lighting To add an option and pricing for efficient LED
lamps to the Authority’s outdoor area lighting

*LPA-37-18-00013-P . . . . . . . . . . . . exempt The net energy metering provisions of the
Authority’s Tariff for Electric Service

To implement PSC guidance increasing
eligibility for value stack compensation to larger
projects

*LPA-37-18-00017-P . . . . . . . . . . . . exempt The treatment of electric vehicle charging in
the Authority’s Tariff for Electric Service.

To effectuate the outcome of the Public Service
Commission’s proceeding on electric vehicle
supply equipment.

*LPA-37-18-00018-P . . . . . . . . . . . . exempt The treatment of energy storage in the
Authority’s Tariff for Electric Service.

To effectuate the outcome of the Public Service
Commission’s proceeding on the NY Energy
Storage Roadmap.

LPA-47-19-00017-P . . . . . . . . . . . . exempt VDER, net metering, and community
distributed generation

To update the Authority’s tariff for consistency
with the Public Service Commission,
Department of Public Service, and CLCPA.

LPA-09-20-00009-P . . . . . . . . . . . . exempt LIPA’s Tariff for Buy-Back Service (Service
Classification No. 11)

To add a new Feed-In Tariff to supply the newly
proposed Solar Communities program

LPA-09-20-00010-P . . . . . . . . . . . . exempt To update and implement latest requirements
for ESCOs proposing to do business within
the Authority’s service territory.

To strengthen customer protections and be
consistent with Public Service Commission
orders on retail energy markets.

LPA-09-20-00011-P . . . . . . . . . . . . exempt The modification of Service Classification No.
13 - Negotiated Contracts

To update the Authority’s Tariff and authorize a
negotiated contract with the Suffolk County
Department of Public Works

LPA-09-20-00012-P . . . . . . . . . . . . exempt The Smart Grid Small Generator
Interconnection Procedures

To be consistent with the New York State
Standardized Interconnection Requirements

LPA-09-20-00013-P . . . . . . . . . . . . exempt The Long Island Choice provisions of the
Authority’s Tariff.

To enable CCA formation within the Long
Island Choice Program.

MENTAL HEALTH, OFFICE OF

OMH-46-19-00005-P . . . . . . . . . . . 11/12/20 Definition of ‘‘Case record, clinical record,
medical record or patient record’’

To clarify that the agency does not consider the
provision to apply to the definition of “record”
as set forth in MHL 9.01

OMH-47-19-00001-P . . . . . . . . . . . 11/19/20 Limits on Executive Compensation To eliminate ‘‘soft cap’’ restrictions on
compensation.

OMH-12-20-00003-P . . . . . . . . . . . 03/25/21 Uncompensated care funds issued pursuant
to the Indigent Care Program.

To ensure the appropriate allocation of
uncompensated care funds.

METROPOLITAN TRANSPORTATION AGENCY

MTA-23-19-00006-EP . . . . . . . . . . . 06/04/20 Debarment of contractors To comply with Public Authorities Law, section
1279-h, which requires the MTA to establish a
debarment process for contractors

MOTOR VEHICLES, DEPARTMENT OF

MTV-07-20-00005-P . . . . . . . . . . . 02/18/21 Electronic transmission of data by dismantlers
and scrap processors

To establish procedures for the electronic
transmission of data by dismantlers and scrap
processors
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MOTOR VEHICLES, DEPARTMENT OF

MTV-12-20-00005-P . . . . . . . . . . . 03/25/21 Establishes an Internet Prelicensing Course. conforms regulation with statute.

NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

*NFW-13-14-00006-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

OGDENSBURG BRIDGE AND PORT AUTHORITY

*OBA-33-18-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit.

*OBA-07-19-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P . . . . . . . . . . . . exempt Rates for the sale of power and energy Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P . . . . . . . . . . . . exempt Transfer of books and records by Citizens
Utilities Company

To relocate Ogden Telephone Company’s
books and records out-of-state

*PSC-15-99-00011-P . . . . . . . . . . . . exempt Electronic tariff by Woodcliff Park Corp. To replace the company’s current tariff with an
electronic tariff

*PSC-12-00-00001-P . . . . . . . . . . . . exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

To revise the date

*PSC-44-01-00005-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

To authorize the company to include certain
gas costs

*PSC-07-02-00032-P . . . . . . . . . . . . exempt Uniform business practices To consider modification

*PSC-36-03-00010-P . . . . . . . . . . . . exempt Performance assurance plan by Verizon New
York

To consider changes

*PSC-40-03-00015-P . . . . . . . . . . . . exempt Receipt of payment of bills by St. Lawrence
Gas Company

To revise the process

*PSC-41-03-00010-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-41-03-00011-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-44-03-00009-P . . . . . . . . . . . . exempt Retail access data between jurisdictional
utilities

To accommodate changes in retail access
market structure or commission mandates
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PUBLIC SERVICE COMMISSION

*PSC-02-04-00008-P . . . . . . . . . . . . exempt Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

To rehear the Nov. 25, 2003 order

*PSC-06-04-00009-P . . . . . . . . . . . . exempt Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

*PSC-10-04-00005-P . . . . . . . . . . . . exempt Temporary protective order To consider adopting a protective order

*PSC-10-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

To amend the agreement

*PSC-14-04-00008-P . . . . . . . . . . . . exempt Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

To submeter gas service to commercial
customers located at the Buffalo Speedway

*PSC-15-04-00022-P . . . . . . . . . . . . exempt Submetering of electricity by Glenn Gardens
Associates, L.P.

To permit submetering at 175 W. 87th St., New
York, NY

*PSC-21-04-00013-P . . . . . . . . . . . . exempt Verizon performance assurance plan by
Metropolitan Telecommunications

To clarify the appropriate performance level

*PSC-22-04-00010-P . . . . . . . . . . . . exempt Approval of new types of electricity meters by
Powell Power Electric Company

To permit the use of the PE-1250 electronic
meter

*PSC-22-04-00013-P . . . . . . . . . . . . exempt Major gas rate increase by Consolidated
Edison Company of New York, Inc.

To increase annual gas revenues

*PSC-22-04-00016-P . . . . . . . . . . . . exempt Master metering of water by South Liberty
Corporation

To waive the requirement for installation of
separate water meters

*PSC-25-04-00012-P . . . . . . . . . . . . exempt Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

To amend the agreement

*PSC-27-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-27-04-00009-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-28-04-00006-P . . . . . . . . . . . . exempt Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

To authorize participation in the parent
corporation’s line of credit

*PSC-31-04-00023-P . . . . . . . . . . . . exempt Distributed generation service by
Consolidated Edison Company of New York,
Inc.

To provide an application form

*PSC-34-04-00031-P . . . . . . . . . . . . exempt Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

To set appropriate level of permanent rates

*PSC-35-04-00017-P . . . . . . . . . . . . exempt Application form for distributed generation by
Orange and Rockland Utilities, Inc.

To establish a new supplementary application
form for customers

*PSC-43-04-00016-P . . . . . . . . . . . . exempt Accounts recievable by Rochester Gas and
Electric Corporation

To include in its tariff provisions for the
purchase of ESCO accounts recievable
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*PSC-46-04-00012-P . . . . . . . . . . . . exempt Service application form by Consolidated
Edison Company of New York, Inc.

To revise the form and make housekeeping
changes

*PSC-46-04-00013-P . . . . . . . . . . . . exempt Rules and guidelines governing installation of
metering equipment

To establish uniform statewide business
practices

*PSC-02-05-00006-P . . . . . . . . . . . . exempt Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

To consider imposing remedial actions against
the company and its owners, officers and
directors

*PSC-09-05-00009-P . . . . . . . . . . . . exempt Submetering of natural gas service by Hamlet
on Olde Oyster Bay

To consider submetering of natural gas to a
commercial customer

*PSC-14-05-00006-P . . . . . . . . . . . . exempt Request for deferred accounting authorization
by Freeport Electric Inc.

To defer expenses beyond the end of the fiscal
year

*PSC-18-05-00009-P . . . . . . . . . . . . exempt Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

To implement the program

*PSC-20-05-00028-P . . . . . . . . . . . . exempt Delivery point aggregation fee by Allied
Frozen Storage, Inc.

To review the calculation of the fee

*PSC-25-05-00011-P . . . . . . . . . . . . exempt Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

To establish provisions for gas customers
taking service under Service Classification Nos.
8, 9 and 11

*PSC-27-05-00018-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

To consider the manner in which the gas cost
incentive mechanism has been applied

*PSC-41-05-00013-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

To consider the filings

*PSC-45-05-00011-P . . . . . . . . . . . . exempt Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

To defer certain costs

*PSC-46-05-00015-P . . . . . . . . . . . . exempt Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

To consider the sale

*PSC-47-05-00009-P . . . . . . . . . . . . exempt Transferral of gas supplies by Corning Natural
Gas Corporation

To approve the transfer

*PSC-50-05-00008-P . . . . . . . . . . . . exempt Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

To obtain long-term debt

*PSC-04-06-00024-P . . . . . . . . . . . . exempt Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

To approve of the transfer

*PSC-06-06-00015-P . . . . . . . . . . . . exempt Gas curtailment policies and procedures To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established

*PSC-07-06-00009-P . . . . . . . . . . . . exempt Modification of the current Environmental
Disclosure Program

To include an attributes accounting system

*PSC-22-06-00019-P . . . . . . . . . . . . exempt Hourly pricing by National Grid To assess the impacts
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*PSC-22-06-00020-P . . . . . . . . . . . . exempt Hourly pricing by New York State Electric &
Gas Corporation

To assess the impacts

*PSC-22-06-00021-P . . . . . . . . . . . . exempt Hourly pricing by Rochester Gas & Electric
Corporation

To assess the impacts

*PSC-22-06-00022-P . . . . . . . . . . . . exempt Hourly pricing by Consolidated Edison
Company of New York, Inc.

To assess the impacts

*PSC-22-06-00023-P . . . . . . . . . . . . exempt Hourly pricing by Orange and Rockland
Utilities, Inc.

To assess the impacts

*PSC-24-06-00005-EP . . . . . . . . . . . . exempt Supplemental home energy assistance
benefits

To extend the deadline to Central Hudson’s
low-income customers

*PSC-25-06-00017-P . . . . . . . . . . . . exempt Purchased power adjustment by Massena
Electric Department

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

*PSC-34-06-00009-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

To incorporate appropriate modifications

*PSC-37-06-00015-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-37-06-00017-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-43-06-00014-P . . . . . . . . . . . . exempt Electric delivery services by Strategic Power
Management, Inc.

To determine the proper mechanism for the
rate-recovery of costs

*PSC-04-07-00012-P . . . . . . . . . . . . exempt Petition for rehearing by Orange and
Rockland Utilities, Inc.

To clarify the order

*PSC-06-07-00015-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for electric service

*PSC-06-07-00020-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for gas service

*PSC-11-07-00010-P . . . . . . . . . . . . exempt Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

To implement the recommendations in the
staff’s investigation

*PSC-11-07-00011-P . . . . . . . . . . . . exempt Storm-related power outages by Consolidated
Edison Company of New York, Inc.

To modify the company’s response to power
outages, the timing for any such changes and
other related matters

*PSC-17-07-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

To amend the agreement

*PSC-18-07-00010-P . . . . . . . . . . . . exempt Existing electric generating stations by
Independent Power Producers of New York,
Inc.

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

*PSC-20-07-00016-P . . . . . . . . . . . . exempt Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

To seek rehearing
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*PSC-21-07-00007-P . . . . . . . . . . . . exempt Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

To revise the rates, charges, rules and
regulations for gas service

*PSC-22-07-00015-P . . . . . . . . . . . . exempt Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

To recover incremental program costs and lost
revenue

*PSC-23-07-00022-P . . . . . . . . . . . . exempt Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

*PSC-24-07-00012-P . . . . . . . . . . . . exempt Gas Efficiency Program by the City of New
York

To consider rehearing a decision establishing a
Gas Efficiency Program

*PSC-39-07-00017-P . . . . . . . . . . . . exempt Gas bill issuance charge by New York State
Electric & Gas Corporation

To create a gas bill issuance charge unbundled
from delivery rates

*PSC-41-07-00009-P . . . . . . . . . . . . exempt Submetering of electricity rehearing To seek reversal

*PSC-42-07-00012-P . . . . . . . . . . . . exempt Energy efficiency program by Orange and
Rockland Utilities, Inc.

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

*PSC-42-07-00013-P . . . . . . . . . . . . exempt Revenue decoupling by Orange and Rockland
Utilities, Inc.

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

*PSC-45-07-00005-P . . . . . . . . . . . . exempt Customer incentive programs by Orange and
Rockland Utilities, Inc.

To establish a tariff provision

*PSC-02-08-00006-P . . . . . . . . . . . . exempt Additional central office codes in the 315 area
code region

To consider options for making additional
codes

*PSC-03-08-00006-P . . . . . . . . . . . . exempt Rehearing of the accounting determinations To grant or deny a petition for rehearing of the
accounting determinations

*PSC-04-08-00010-P . . . . . . . . . . . . exempt Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

To grant easement rights to Millennium Pipeline
Company, L.L.C.

*PSC-04-08-00012-P . . . . . . . . . . . . exempt Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

*PSC-08-08-00016-P . . . . . . . . . . . . exempt Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

To consider the transfer

*PSC-12-08-00019-P . . . . . . . . . . . . exempt Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-12-08-00021-P . . . . . . . . . . . . exempt Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-13-08-00011-P . . . . . . . . . . . . exempt Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

To grant or deny Turner’s petition

*PSC-13-08-00012-P . . . . . . . . . . . . exempt Voltage drops by New York State Electric &
Gas Corporation

To grant or deny the petition
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*PSC-23-08-00008-P . . . . . . . . . . . . exempt Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

*PSC-25-08-00007-P . . . . . . . . . . . . exempt Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

*PSC-25-08-00008-P . . . . . . . . . . . . exempt Report on Callable Load Opportunities Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

*PSC-28-08-00004-P . . . . . . . . . . . . exempt Con Edison’s procedure for providing
customers access to their account information

To consider Con Edison’s implementation plan
and timetable for providing customers access
to their account information

*PSC-31-08-00025-P . . . . . . . . . . . . exempt Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

To authorize recovery of the DRS costs from
the CMR

*PSC-32-08-00009-P . . . . . . . . . . . . exempt The ESCO referral program for KEDNY to be
implemented by October 1, 2008

To approve, reject or modify, in whole or in
part, KEDNY’s recommended ESCO referral
program

*PSC-33-08-00008-P . . . . . . . . . . . . exempt Noble Allegany’s request for lightened
regulation

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

*PSC-36-08-00019-P . . . . . . . . . . . . exempt Land Transfer in the Borough of Manhattan,
New York

To consider petition for transfer of real property
to NYPH

*PSC-39-08-00010-P . . . . . . . . . . . . exempt RG&E’s economic development plan and
tariffs

Consideration of the approval of RG&E’s
economic development plan and tariffs

*PSC-40-08-00010-P . . . . . . . . . . . . exempt Loans from regulated company to its parent To determine if the cash management program
resulting in loans to the parent should be
approved

*PSC-41-08-00009-P . . . . . . . . . . . . exempt Transfer of control of cable TV franchise To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved

*PSC-43-08-00014-P . . . . . . . . . . . . exempt Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-46-08-00008-P . . . . . . . . . . . . exempt Property transfer in the Village of Avon, New
York

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

*PSC-46-08-00010-P . . . . . . . . . . . . exempt A transfer of indirect ownership interests in
nuclear generation facilities

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

*PSC-46-08-00014-P . . . . . . . . . . . . exempt The attachment of cellular antennae to an
electric transmission tower

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

*PSC-48-08-00005-P . . . . . . . . . . . . exempt A National Grid high efficiency gas heating
equipment rebate program

To expand eligibility to customers converting
from oil to natural gas
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*PSC-48-08-00008-P . . . . . . . . . . . . exempt Petition for the master metering and
submetering of electricity

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

*PSC-48-08-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

*PSC-50-08-00018-P . . . . . . . . . . . . exempt Market Supply Charge A study on the implementation of a revised
Market Supply Charge

*PSC-51-08-00006-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

*PSC-51-08-00007-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

*PSC-53-08-00011-P . . . . . . . . . . . . exempt Use of deferred Rural Telephone Bank funds To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

*PSC-53-08-00012-P . . . . . . . . . . . . exempt Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

*PSC-53-08-00013-P . . . . . . . . . . . . exempt To transfer common stock and ownership To consider transfer of common stock and
ownership

*PSC-01-09-00015-P . . . . . . . . . . . . exempt FCC decision to redefine service area of
Citizens/Frontier

Review and consider FCC proposed
redefinition of Citizens/Frontier service area

*PSC-02-09-00010-P . . . . . . . . . . . . exempt Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

*PSC-05-09-00008-P . . . . . . . . . . . . exempt Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing

*PSC-05-09-00009-P . . . . . . . . . . . . exempt Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

*PSC-06-09-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

*PSC-07-09-00015-P . . . . . . . . . . . . exempt Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

*PSC-07-09-00017-P . . . . . . . . . . . . exempt Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

*PSC-07-09-00018-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York
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*PSC-12-09-00010-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-12-09-00012-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-13-09-00008-P . . . . . . . . . . . . exempt Options for making additional central office
codes available in the 718/347 numbering
plan area

To consider options for making additional
central office codes available in the 718/347
numbering plan area

*PSC-14-09-00014-P . . . . . . . . . . . . exempt The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified

*PSC-16-09-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

*PSC-16-09-00020-P . . . . . . . . . . . . exempt Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

*PSC-17-09-00010-P . . . . . . . . . . . . exempt Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

To permit electric utilities in New York State to
use the Elster REX2

*PSC-17-09-00011-P . . . . . . . . . . . . exempt Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

*PSC-17-09-00012-P . . . . . . . . . . . . exempt Petition for the submetering of gas at
commercial property

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

*PSC-17-09-00014-P . . . . . . . . . . . . exempt Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff

*PSC-17-09-00015-P . . . . . . . . . . . . exempt The construction of a tower for wireless
antennas on land owned by National Grid

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

*PSC-18-09-00012-P . . . . . . . . . . . . exempt Petition for rehearing of Order approving the
submetering of electricity

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

*PSC-18-09-00013-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

*PSC-18-09-00017-P . . . . . . . . . . . . exempt Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

*PSC-20-09-00016-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it’s AMI pilots etc

*PSC-20-09-00017-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it’s AMI pilot program
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*PSC-22-09-00011-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-25-09-00005-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify, in whole or
in part, the petition

Whether to grant, deny, or modify, in whole or
in part, the petition

*PSC-25-09-00006-P . . . . . . . . . . . . exempt Electric utility implementation plans for
proposed web based SIR application process
and project status database

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

*PSC-25-09-00007-P . . . . . . . . . . . . exempt Electric rates for Consolidated Edison
Company of New York, Inc

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York,
Inc

*PSC-27-09-00011-P . . . . . . . . . . . . exempt Interconnection of the networks between
Vernon and tw telecom of new york I.p. for
local exchange service and exchange access.

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york I.p.

*PSC-27-09-00014-P . . . . . . . . . . . . exempt Billing and payment for energy efficiency
measures through utility bill

To promote energy conservation

*PSC-27-09-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Oriskany and tw telecom of new york l.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Oriskany and
tw telecom of new york l.p

*PSC-29-09-00011-P . . . . . . . . . . . . exempt Consideration of utility compliance filings Consideration of utility compliance filings

*PSC-32-09-00009-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-34-09-00016-P . . . . . . . . . . . . exempt Recommendations made in the Management
Audit Final Report

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

*PSC-34-09-00017-P . . . . . . . . . . . . exempt To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

*PSC-36-09-00008-P . . . . . . . . . . . . exempt The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

*PSC-37-09-00015-P . . . . . . . . . . . . exempt Sale of customer-generated steam to the Con
Edison steam system

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

*PSC-37-09-00016-P . . . . . . . . . . . . exempt Applicability of electronic signatures to
Deferred Payment Agreements

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

*PSC-39-09-00015-P . . . . . . . . . . . . exempt Modifications to the $5 Bill Credit Program Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

*PSC-39-09-00018-P . . . . . . . . . . . . exempt The offset of deferral balances with Positive
Benefit Adjustments

To consider a petition to offset deferral
balances with Positive Benefit Adjustments

*PSC-40-09-00013-P . . . . . . . . . . . . exempt Uniform System of Accounts - request for
deferral and amortization of costs

To consider a petition to defer and amortize
costs
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*PSC-51-09-00029-P . . . . . . . . . . . . exempt Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

*PSC-51-09-00030-P . . . . . . . . . . . . exempt Waiver or modification of Capital Expenditure
condition of merger

To allow the companies to expend less funds
for capital improvement than required by the
merger

*PSC-52-09-00006-P . . . . . . . . . . . . exempt ACE’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

To consider whether to change the Order
Prescribing Study Methodology

*PSC-52-09-00008-P . . . . . . . . . . . . exempt Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

*PSC-05-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

*PSC-05-10-00015-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

*PSC-06-10-00022-P . . . . . . . . . . . . exempt The Commission’s Order of December 17,
2009 related to redevelopment of
Consolidated Edison’s Hudson Avenue
generating facility

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility

*PSC-07-10-00009-P . . . . . . . . . . . . exempt Petition to revise the Uniform Business
Practices

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

*PSC-08-10-00007-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify , in whole
or in part, the rehearing petition filed in Case
06-E-0847

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847

*PSC-08-10-00009-P . . . . . . . . . . . . exempt Consolidated Edison of New York, Inc. energy
efficiency programs

To modify approved energy efficiency programs

*PSC-12-10-00015-P . . . . . . . . . . . . exempt Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations

*PSC-14-10-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

*PSC-16-10-00005-P . . . . . . . . . . . . exempt To consider adopting and expanding mobile
stray voltage testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-16-10-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

*PSC-16-10-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

*PSC-18-10-00009-P . . . . . . . . . . . . exempt Electric utility transmission right-of-way
management practices

To consider electric utility transmission right-of-
way management practices
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*PSC-19-10-00022-P . . . . . . . . . . . . exempt Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

To decide whether to approve National Grid’s
request to transfer a parcel of vacant property
in Fort Edward, New York

*PSC-22-10-00006-P . . . . . . . . . . . . exempt Requirement that Noble demonstrate that its
affiliated electric corporations operating in
New York are providing safe service

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

*PSC-22-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

*PSC-24-10-00009-P . . . . . . . . . . . . exempt Verizon New York Inc. tariff regulations
relating to voice messaging service

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.’s tariff

*PSC-25-10-00012-P . . . . . . . . . . . . exempt Reassignment of the 2-1-1 abbreviated dialing
code

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

*PSC-27-10-00016-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

*PSC-34-10-00003-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-34-10-00005-P . . . . . . . . . . . . exempt Approval of a contract for $250,000 in tank
repairs that may be a financing

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs

*PSC-34-10-00006-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-36-10-00010-P . . . . . . . . . . . . exempt Central Hudson’s procedures, terms and
conditions for an economic development plan

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

*PSC-40-10-00014-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by National Grid

*PSC-40-10-00021-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

*PSC-41-10-00018-P . . . . . . . . . . . . exempt Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

*PSC-41-10-00022-P . . . . . . . . . . . . exempt Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

*PSC-42-10-00011-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

*PSC-43-10-00016-P . . . . . . . . . . . . exempt Utility Access to Ducts, Conduit Facilities and
Utility Poles

To review the complaint from Optical
Communications Group
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*PSC-44-10-00003-P . . . . . . . . . . . . exempt Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase

*PSC-51-10-00018-P . . . . . . . . . . . . exempt Commission proceeding concerning three-
phase electric service by all major electric
utilities

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

*PSC-11-11-00003-P . . . . . . . . . . . . exempt The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

*PSC-13-11-00005-P . . . . . . . . . . . . exempt Exclude the minimum monthly bill component
from the earnings test calculation

Exclude the minimum monthly bill component
from the earnings test calculation

*PSC-14-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

*PSC-19-11-00007-P . . . . . . . . . . . . exempt Utility price reporting requirements related to
the Commission’s ‘‘Power to Choose’’ website

Modify the Commission’s utility electric
commodity price reporting requirements related
to the ‘‘Power to Choose’’ website

*PSC-20-11-00012-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

*PSC-20-11-00013-P . . . . . . . . . . . . exempt Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

*PSC-22-11-00004-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

*PSC-26-11-00007-P . . . . . . . . . . . . exempt Water rates and charges To approve an increase in annual revenues by
about $25,266 or 50%

*PSC-26-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity at
commercial property

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

*PSC-26-11-00012-P . . . . . . . . . . . . exempt Waiver of generation retirement notice
requirements

Consideration of waiver of generation
retirement notice requirements

*PSC-29-11-00011-P . . . . . . . . . . . . exempt Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order.

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing.

*PSC-35-11-00011-P . . . . . . . . . . . . exempt Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

*PSC-36-11-00006-P . . . . . . . . . . . . exempt To consider expanding mobile stray voltage
testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-38-11-00002-P . . . . . . . . . . . . exempt Operation and maintenance procedures
pertaining to steam trap caps

Adopt modified steam operation and
maintenance procedures

*PSC-38-11-00003-P . . . . . . . . . . . . exempt Waiver of certain provisions of the electric
service tariffs of Con Edison

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison
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*PSC-40-11-00010-P . . . . . . . . . . . . exempt Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE

*PSC-40-11-00012-P . . . . . . . . . . . . exempt Granting of transfer of plant in-service to a
regulatory asset

To approve transfer and recovery of
unamortized plant investment

*PSC-42-11-00018-P . . . . . . . . . . . . exempt Availability of telecommunications services in
New York State at just and reasonable rates

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

*PSC-43-11-00012-P . . . . . . . . . . . . exempt Transfer of outstanding shares of stock Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

*PSC-47-11-00007-P . . . . . . . . . . . . exempt Remedying miscalculations of delivered gas
as between two customer classes

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

*PSC-48-11-00007-P . . . . . . . . . . . . exempt Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

*PSC-48-11-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

*PSC-01-12-00007-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-01-12-00008-P . . . . . . . . . . . . exempt Transfer of real property and easements from
NMPNS to NMP3

Consideration of the transfer of real property
and easements from NMPNS to NMP3

*PSC-01-12-00009-P . . . . . . . . . . . . exempt Recovery of expenses related to the
expansion of Con Edison’s ESCO referral
program, PowerMove

To determine how and to what extent expenses
related to the Expansion of Con Edison’s
ESCO referral program should be recovered

*PSC-11-12-00002-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

*PSC-11-12-00005-P . . . . . . . . . . . . exempt Transfer of land and water supply assets Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

*PSC-13-12-00005-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property

*PSC-19-12-00023-P . . . . . . . . . . . . exempt Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

To consider whether to grant, deny or modify,
in whole or in part, the petition filed by Orange
and Rockland Utilities, Inc.

*PSC-21-12-00006-P . . . . . . . . . . . . exempt Tariff filing requirements and refunds To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

*PSC-21-12-00011-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47
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*PSC-23-12-00007-P . . . . . . . . . . . . exempt The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

*PSC-23-12-00009-P . . . . . . . . . . . . exempt Over earnings sharing between rate payers
and shareholders

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning’s rate plan

*PSC-27-12-00012-P . . . . . . . . . . . . exempt Implementation of recommendations made in
a Management Audit Report

To consider implementation of
recommendations made in a Management
Audit Report

*PSC-28-12-00013-P . . . . . . . . . . . . exempt Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

*PSC-29-12-00019-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.

*PSC-30-12-00010-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

*PSC-33-12-00009-P . . . . . . . . . . . . exempt Telecommunications companies ability to
attach to utility company poles

Consideration of Tech Valley’s ability to attach
to Central Hudson poles

*PSC-37-12-00009-P . . . . . . . . . . . . exempt Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

*PSC-42-12-00009-P . . . . . . . . . . . . exempt Regulation of Gipsy Trail Club, Inc.’s long-
term financing agreements

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements

*PSC-45-12-00008-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

*PSC-45-12-00010-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

*PSC-50-12-00003-P . . . . . . . . . . . . exempt Affiliate standards for Corning Natural Gas
Corporation

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

*PSC-04-13-00006-P . . . . . . . . . . . . exempt Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

*PSC-04-13-00007-P . . . . . . . . . . . . exempt Authorization to transfer certain real property. To decide whether to approve the transfer of
certain real property.

*PSC-06-13-00008-P . . . . . . . . . . . . exempt Verizon New York Inc.’s retail service quality To investigate Verizon New York Inc.’s retail
service quality

*PSC-08-13-00012-P . . . . . . . . . . . . exempt Filing requirements for certain Article VII
electric facilities

To ensure that applications for certain electric
transmission facilities contain pertinent
information
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*PSC-08-13-00014-P . . . . . . . . . . . . exempt Uniform System of Accounts - Request for
Accounting Authorization

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

*PSC-12-13-00007-P . . . . . . . . . . . . exempt Protecting company water mains To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

*PSC-13-13-00008-P . . . . . . . . . . . . exempt The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines.

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

*PSC-18-13-00007-P . . . . . . . . . . . . exempt Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

*PSC-21-13-00003-P . . . . . . . . . . . . exempt To consider policies that may impact
consumer acceptance and use of electric
vehicles

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

*PSC-21-13-00005-P . . . . . . . . . . . . exempt To implement an abandonment of Windover’s
water system

To approve the implementation of
abandonment of Windover’s water system

*PSC-21-13-00008-P . . . . . . . . . . . . exempt Rates of National Fuel Gas Distribution
Corporation

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

*PSC-21-13-00009-P . . . . . . . . . . . . exempt Reporting requirements for natural gas local
distribution companies

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

*PSC-22-13-00009-P . . . . . . . . . . . . exempt On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

*PSC-23-13-00005-P . . . . . . . . . . . . exempt Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

Equalize regulatory treatment based on level of
competition and practical considerations

*PSC-25-13-00008-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-25-13-00009-P . . . . . . . . . . . . exempt Provision by utilities of natural gas main and
service lines.

To help ensure efficient and economic
expansion of the natural gas system as
appropriate.

*PSC-25-13-00012-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-27-13-00014-P . . . . . . . . . . . . exempt Columbia Gas Transmission Corporation Cost
Refund

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.

*PSC-28-13-00014-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-28-13-00016-P . . . . . . . . . . . . exempt The request of NGT for lightened regulation
as a gas corporation.

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.
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*PSC-28-13-00017-P . . . . . . . . . . . . exempt The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

*PSC-32-13-00009-P . . . . . . . . . . . . exempt To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

*PSC-32-13-00012-P . . . . . . . . . . . . exempt To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

*PSC-33-13-00027-P . . . . . . . . . . . . exempt Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.

*PSC-33-13-00029-P . . . . . . . . . . . . exempt Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

*PSC-34-13-00004-P . . . . . . . . . . . . exempt Escrow account and surcharge to fund
extraordinary repairs

To approve the establishment of an escrow
account and surcharge

*PSC-42-13-00013-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-42-13-00015-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-43-13-00015-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

*PSC-45-13-00021-P . . . . . . . . . . . . exempt Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

*PSC-45-13-00022-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00023-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00024-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of filing deadlines.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00025-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-47-13-00009-P . . . . . . . . . . . . exempt Petition for submetering of electricity. To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

*PSC-47-13-00012-P . . . . . . . . . . . . exempt Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates.

*PSC-49-13-00008-P . . . . . . . . . . . . exempt Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.
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*PSC-51-13-00009-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00010-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00011-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-52-13-00012-P . . . . . . . . . . . . exempt The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s).

*PSC-52-13-00015-P . . . . . . . . . . . . exempt To enter into a loan agreement with the banks
for up to an amount of $94,000.

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

*PSC-05-14-00010-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-07-14-00008-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

*PSC-07-14-00012-P . . . . . . . . . . . . exempt Water rates and charges Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

*PSC-08-14-00015-P . . . . . . . . . . . . exempt Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities

*PSC-10-14-00006-P . . . . . . . . . . . . exempt Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

*PSC-11-14-00003-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-16-14-00014-P . . . . . . . . . . . . exempt Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties.

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.

*PSC-16-14-00015-P . . . . . . . . . . . . exempt Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

*PSC-17-14-00003-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-17-14-00004-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-17-14-00007-P . . . . . . . . . . . . exempt To consider petitions for rehearing,
reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification

NYS Register/April 29, 2020Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

64



PUBLIC SERVICE COMMISSION

*PSC-17-14-00008-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-19-14-00014-P . . . . . . . . . . . . exempt Market Supply Charge To make tariff revisions to the Market Supply
Charge for capacity related costs

*PSC-19-14-00015-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

*PSC-22-14-00013-P . . . . . . . . . . . . exempt Petition to transfer and merge systems,
franchises and assets.

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.

*PSC-23-14-00010-P . . . . . . . . . . . . exempt Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

*PSC-23-14-00014-P . . . . . . . . . . . . exempt Waiver of the negative revenue adjustment
associated with KEDLI’s 2013 Customer
Satisfaction Performance Metric

Consideration of KEDLI’s waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

*PSC-24-14-00005-P . . . . . . . . . . . . exempt To examine LDC’s performance and
performance measures.

To improve gas safety performance.

*PSC-26-14-00013-P . . . . . . . . . . . . exempt Waiver of RG&E’s tariffed definition of
emergency generator.

To consider waiver of RG&E’s tariffed definition
of emergency generator.

*PSC-26-14-00020-P . . . . . . . . . . . . exempt New electric utility backup service tariffs and
standards for interconnection may be
adopted.

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid.

*PSC-26-14-00021-P . . . . . . . . . . . . exempt Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

*PSC-28-14-00014-P . . . . . . . . . . . . exempt Petition to transfer systems, franchises and
assets.

To consider the Comcast and Charter transfer
of systems, franchise and assets.

*PSC-30-14-00023-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iPERL Fire Flow Meter.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.

*PSC-30-14-00026-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive,Albany, NY.

*PSC-31-14-00004-P . . . . . . . . . . . . exempt To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

*PSC-32-14-00012-P . . . . . . . . . . . . exempt Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

*PSC-35-14-00004-P . . . . . . . . . . . . exempt Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

*PSC-35-14-00005-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iConA electric meter

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter
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*PSC-36-14-00009-P . . . . . . . . . . . . exempt Modification to the Commission’s Electric
Safety Standards.

To consider revisions to the Commission’s
Electric Safety Standards.

*PSC-38-14-00003-P . . . . . . . . . . . . exempt Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

*PSC-38-14-00004-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00005-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-38-14-00007-P . . . . . . . . . . . . exempt Whether to expand Con Edison’s low income
program to include Medicaid recipients.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.

*PSC-38-14-00008-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00010-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standard and metrics and administrative
changes.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines.

*PSC-38-14-00012-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-39-14-00020-P . . . . . . . . . . . . exempt Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

*PSC-40-14-00008-P . . . . . . . . . . . . exempt To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

*PSC-40-14-00009-P . . . . . . . . . . . . exempt Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1.

*PSC-40-14-00011-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 7.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-40-14-00013-P . . . . . . . . . . . . exempt Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY.

*PSC-40-14-00014-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

*PSC-40-14-00015-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 6.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-42-14-00003-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries
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*PSC-42-14-00004-P . . . . . . . . . . . . exempt Winter Bundled Sales Service Option To modify SC-11 to remove language relating
to fixed storage charges in the determination of
the Winter Bundled Sales charge

*PSC-48-14-00014-P . . . . . . . . . . . . exempt Considering the recommendations contained
in Staff’ s electric outage investigation report
for MNRR, New Haven Line.

To consider the recommendations contained in
Staff’s electric outage investigation report for
MNRR, New Haven Line.

*PSC-52-14-00019-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..

*PSC-01-15-00014-P . . . . . . . . . . . . exempt State Universal Service Fund Disbursements To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

*PSC-08-15-00010-P . . . . . . . . . . . . exempt Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease
its summary billing program.

*PSC-10-15-00007-P . . . . . . . . . . . . exempt Notification concerning tax refunds To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

*PSC-10-15-00008-P . . . . . . . . . . . . exempt Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

*PSC-13-15-00024-P . . . . . . . . . . . . exempt Whether Leatherstocking should be permitted
to recover a shortfall in earnings

To decide whether to approve
Leatherstocking’s request to recover a shortfall
in earnings

*PSC-13-15-00026-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

*PSC-13-15-00027-P . . . . . . . . . . . . exempt Whether to permit the use of the Measurlogic
DTS 310 electric submeter

To permit the use of the Measurlogic DTS 310
submeter

*PSC-13-15-00028-P . . . . . . . . . . . . exempt Whether to permit the use of the SATEC
EM920 electric meter

To permit necessary to permit the use of the
SATEC EM920 electric meter

*PSC-13-15-00029-P . . . . . . . . . . . . exempt Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To permit the use of the Triacta submeters

*PSC-17-15-00007-P . . . . . . . . . . . . exempt To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

*PSC-18-15-00005-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-19-15-00011-P . . . . . . . . . . . . exempt Gas Safety Performance Measures and
associated negative revenue adjustments

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

*PSC-22-15-00015-P . . . . . . . . . . . . exempt To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)
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*PSC-23-15-00005-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-23-15-00006-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-25-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to Submeter electricity. To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

*PSC-29-15-00025-P . . . . . . . . . . . . exempt Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

*PSC-32-15-00006-P . . . . . . . . . . . . exempt Development of a Community Solar
Demonstration Project.

To approve the development of a Community
Solar Demonstration Project.

*PSC-33-15-00009-P . . . . . . . . . . . . exempt Remote net metering of a demonstration
community net metering program.

To consider approval of remote net metering of
a demonstration community net metering
program.

*PSC-33-15-00012-P . . . . . . . . . . . . exempt Remote net metering of a Community Solar
Demonstration Project.

To consider approval of remote net metering of
a Community Solar Demonstration Project.

*PSC-34-15-00021-P . . . . . . . . . . . . exempt Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

*PSC-35-15-00014-P . . . . . . . . . . . . exempt Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

*PSC-37-15-00007-P . . . . . . . . . . . . exempt Submetered electricity To consider the request of 89 Murray Street
Ass. LLC, for clarification of the submetering
order issued December 20, 2007

*PSC-40-15-00014-P . . . . . . . . . . . . exempt Whether to permit the use of the Open Way
3.5 with cellular communications

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

*PSC-42-15-00006-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with NERC’s new Bulk Electric System (BES)
compliance requirements approved by FERC.

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new BES compliance requirements.

*PSC-44-15-00028-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with new compliance requirements

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new compliance requirements

*PSC-47-15-00013-P . . . . . . . . . . . . exempt Whitepaper on Implementing Lightened
Ratemaking Regulation.

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation.

*PSC-48-15-00011-P . . . . . . . . . . . . exempt Proposal to retire Huntley Units 67 and 68 on
March 1, 2016.

Consider the proposed retirement of Huntley
Units 67 and 68.

*PSC-50-15-00006-P . . . . . . . . . . . . exempt The reduction of rates. To consider the reduction of rates charged by
Independent Water Works, Inc.

*PSC-50-15-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York.

*PSC-51-15-00010-P . . . . . . . . . . . . exempt Modification of the EDP To consider modifying the EDP
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*PSC-01-16-00005-P . . . . . . . . . . . . exempt Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

*PSC-04-16-00007-P . . . . . . . . . . . . exempt Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility.

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility.

*PSC-04-16-00012-P . . . . . . . . . . . . exempt Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station.

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station.

*PSC-04-16-00013-P . . . . . . . . . . . . exempt Proposal to find that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic.

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic.

*PSC-06-16-00013-P . . . . . . . . . . . . exempt Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs.

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs.

*PSC-06-16-00014-P . . . . . . . . . . . . exempt MEGA’s proposed demonstration CCA
program.

To consider MEGA’s proposed demonstration
CCA program.

*PSC-14-16-00008-P . . . . . . . . . . . . exempt Resetting retail markets for ESCO mass
market customers.

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers.

*PSC-18-16-00013-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00014-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00015-P . . . . . . . . . . . . exempt Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process.

To ensure consumer protections for ESCO
customers.

*PSC-18-16-00016-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00018-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-20-16-00008-P . . . . . . . . . . . . exempt Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP).

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP).

*PSC-20-16-00010-P . . . . . . . . . . . . exempt Deferral and recovery of incremental
expense.

To consider deferring costs of conducting leak
survey and repairs for subsequent recovery.

*PSC-20-16-00011-P . . . . . . . . . . . . exempt Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study.

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device.

*PSC-24-16-00009-P . . . . . . . . . . . . exempt Petition to submeter gas service. To consider the Petition of New York City
Economic Development Corp. to submeter gas
at Pier 17, 89 South Street, New York, NY.

*PSC-25-16-00009-P . . . . . . . . . . . . exempt To delay Companies’ third-party assessments
of customer personally identifiable information
until 2018.

To extend the time period between the
Companies’ third-party assessments of
customer personally identifiable information.
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*PSC-25-16-00025-P . . . . . . . . . . . . exempt Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel.

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel.

*PSC-25-16-00026-P . . . . . . . . . . . . exempt Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential fire
service applications.

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
fire service applications.

*PSC-28-16-00017-P . . . . . . . . . . . . exempt A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.

*PSC-29-16-00024-P . . . . . . . . . . . . exempt Participation of NYPA customers in
surcharge-funded clean energy programs.

To consider participation of NYPA customers in
surcharge-funded clean energy programs.

*PSC-32-16-00012-P . . . . . . . . . . . . exempt Benefit-Cost Analysis Handbooks. To evaluate proposed methodologies of benefit-
cost evaluation.

*PSC-33-16-00001-EP . . . . . . . . . . . . exempt Use of escrow funds for repairs. To authorize the use of escrow account funds
for repairs.

*PSC-33-16-00005-P . . . . . . . . . . . . exempt Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility.

Application of System Benefits Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges.

*PSC-35-16-00015-P . . . . . . . . . . . . exempt NYSRC’s revisions to its rules and
measurements

To consider revisions to various rules and
measurements of the NYSRC

*PSC-36-16-00004-P . . . . . . . . . . . . exempt Recovery of costs for installation of electric
service.

To consider the recovery of costs for
installation of electric service.

*PSC-40-16-00025-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP).

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements.

*PSC-47-16-00009-P . . . . . . . . . . . . exempt Petition to use commercial electric meters To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

*PSC-47-16-00010-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00013-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00014-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00016-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-02-17-00010-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
RG&E.

*PSC-02-17-00012-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
NYSEG.

*PSC-18-17-00024-P . . . . . . . . . . . . exempt A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist.
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*PSC-18-17-00026-P . . . . . . . . . . . . exempt Revisions to the Dynamic Load Management
surcharge.

To consider revisions to the Dynamic Load
Management surcharge.

*PSC-19-17-00004-P . . . . . . . . . . . . exempt NYAW’s request to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2016.

Consideration of NYAW’s petition to defer and
amortize, for future rate recognition, pension
payour losses incurred in 2016.

*PSC-20-17-00008-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel.

*PSC-20-17-00010-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel.

*PSC-21-17-00013-P . . . . . . . . . . . . exempt The establishment and implementation of
Earnings Adjustment Mechanisms.

To consider the establishment and
implementation of Earnings Adjustment
Mechanisms.

*PSC-21-17-00018-P . . . . . . . . . . . . exempt Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc.

To consider a waiver and approval of terms of
a service agreement.

*PSC-22-17-00004-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

To consider the proposed Interconnection
Survey Process and Earnings Adjustment
Mechanisms

*PSC-24-17-00006-P . . . . . . . . . . . . exempt Development of the Utility Energy Registry. Improved data access.

*PSC-26-17-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 125 Waverly Street, Yonkers, New
York.

*PSC-34-17-00011-P . . . . . . . . . . . . exempt Waiver to permit Energy Cooperative of
America to serve low-income customers

To consider the petition for a waiver

*PSC-37-17-00005-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives.

To consider the revised Interconnection Survey
Process and Earnings Adjustment
Mechanisms.

*PSC-39-17-00011-P . . . . . . . . . . . . exempt Whether to direct New York State Electric &
Gas to complete electric facility upgrades at
no charge to Hanehan.

To determine financial responsibility between
NYSEG and Hanehan for the electric service
upgrades to Hanehan.

*PSC-42-17-00010-P . . . . . . . . . . . . exempt Petition for rehearing of negative revenue
adjustment and contents of annual
Performance Report.

To consider NFGD’s petition for rehearing.

*PSC-48-17-00015-P . . . . . . . . . . . . exempt Low Income customer options for affordable
water bills.

To consider the Low Income Bill Discount
and/or Energy Efficiency Rebate Programs.

*PSC-50-17-00017-P . . . . . . . . . . . . exempt New Wave Energy Corp.’s petition for
rehearing.

To consider the petition for rehearing filed by
New Wave Energy Corp.

*PSC-50-17-00018-P . . . . . . . . . . . . exempt Application of the Public Service Law to DER
suppliers.

To determine the appropriate regulatory
framework for DER suppliers.

*PSC-50-17-00019-P . . . . . . . . . . . . exempt Transfer of utility property. To consider the transfer of utility property.

*PSC-50-17-00021-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters.

To consider the disposition of tax refunds and
other related matters.
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*PSC-51-17-00011-P . . . . . . . . . . . . exempt Petition for recovery of certain costs related to
the implementation of a Non-Wires Alternative
Project.

To consider Con Edison’s petition for the
recovery of costs for implementing the JFK
Project.

*PSC-04-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To consider the notice of intent of Montante/
Morgan Gates Circle LLC to submeter
electricity.

*PSC-05-18-00004-P . . . . . . . . . . . . exempt Lexington Power’s ZEC compliance
obligation.

To promote and maintain renewable and zero-
emission electric energy resources.

*PSC-06-18-00012-P . . . . . . . . . . . . exempt To consider further proposed amendments to
the original criteria to grandfathering
established in the Transition Plan

To modify grandfathering criteria

*PSC-06-18-00017-P . . . . . . . . . . . . exempt Merger of NYAW and Whitlock Farms Water
Corp.

To consider the merger of NYAW and Whitlock
Farms Water Company into a single corporate
entity

*PSC-07-18-00015-P . . . . . . . . . . . . exempt The accuracy and reasonableness of National
Grid’s billing for certain interconnection
upgrades.

To consider AEC’s petition requesting
resolution of their billing dispute with National
Grid.

*PSC-11-18-00004-P . . . . . . . . . . . . exempt New York State Lifeline Program. To consider TracFone’s petition seeking
approval to participate in Lifeline.

*PSC-13-18-00015-P . . . . . . . . . . . . exempt Eligibility of an ESCO to market to and enroll
residential customers.

To consider whether Astral should be allowed
to market to and enroll residential customers
following a suspension.

*PSC-13-18-00023-P . . . . . . . . . . . . exempt Reconciliation of property taxes. To consider NYAW’s request to reconcile
property taxes.

*PSC-14-18-00006-P . . . . . . . . . . . . exempt Petition for abandonment To consider the abandonment of Willsboro Bay
Water Company’s water system

*PSC-17-18-00010-P . . . . . . . . . . . . exempt Petition for use of gas metering equipment. To ensure that consumer bills are based on
accurate measurements of gas usage.

*PSC-18-18-00009-P . . . . . . . . . . . . exempt Transfer of control of Keene Valley Video Inc. To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest

*PSC-23-18-00006-P . . . . . . . . . . . . exempt Whether to impose consequences on Aspirity
for its non-compliance with Commission
requirements.

To ensure the provision of safe and adequate
energy service at just and reasonable rates.

*PSC-24-18-00013-P . . . . . . . . . . . . exempt Implementation of program rules for
Renewable Energy Standard and ZEC
requirements.

To promote and maintain renewable and zero-
emission electric energy resources.

*PSC-28-18-00011-P . . . . . . . . . . . . exempt Storm Hardening Collaborative Report. To ensure safe and adequate gas service.

*PSC-29-18-00008-P . . . . . . . . . . . . exempt Participation in Targeted Accessibility Fund To encourage enhanced services for low-
income consumers

*PSC-29-18-00009-P . . . . . . . . . . . . exempt Overvaluing real property tax expense
recovery in water rates

To prevent unjust and unreasonable water
rates

*PSC-34-18-00015-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and energy efficiency protections are in place.
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*PSC-34-18-00016-P . . . . . . . . . . . . exempt Deferral of pre-staging and mobilization storm
costs.

To ensure just and reasonable rates for
ratepayers and utility recovery of unexpected,
prudently incurred costs.

*PSC-35-18-00003-P . . . . . . . . . . . . exempt Con Edison’s 2018 DSIP and BCA Handbook
Update.

To continue Con Edison’s transition to a
modern utility serving as a Distributed System
Platform Provider.

*PSC-35-18-00005-P . . . . . . . . . . . . exempt NYSEG and RG&E’s 2018 DSIP and BCA
Handbook Update.

To continue NYSEG and RG&E’s transition to
modern utilities acting as Distributed System
Platform Providers.

*PSC-35-18-00006-P . . . . . . . . . . . . exempt National Grid’s 2018 DSIP and BCA
Handbook Update.

To continue National Grid’s transition to a
modern utility serving as a Distributed System
Platform Provider.

*PSC-35-18-00008-P . . . . . . . . . . . . exempt Central Hudson’s 2018 DSIP and BCA
Handbook Update.

To continue Central Hudson’s transition to a
modern utility serving as a Distributed System
Platform Provider.

*PSC-35-18-00010-P . . . . . . . . . . . . exempt O&R’s 2018 DSIP and BCA Handbook
Update.

To continue O&R’s transition to a modern utility
acting as a Distributed System Platform
Provider.

*PSC-39-18-00005-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program.

To encourage enhanced services for low-
income customers.

*PSC-40-18-00014-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

To review the gas utilities’ reconciliation of Gas
Expenses and Gas Cost Recoveries for 2018.

*PSC-42-18-00011-P . . . . . . . . . . . . exempt Voluntary residential beneficial electrification
rate design.

To provide efficient rate design for beneficial
technologies in New York State that is
equitable for all residential customers.

*PSC-42-18-00013-P . . . . . . . . . . . . exempt Petition for clarification and rehearing of the
Smart Solutions Program Order.

To address the increased demand for natural
gas in the Con Edison’s service territory and
the limited pipeline capacity.

*PSC-44-18-00016-P . . . . . . . . . . . . exempt Petition for approval of gas metering
equipment.

To ensure that customer bills are based on
accurate measurements of gas usage.

*PSC-45-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place

*PSC-47-18-00008-P . . . . . . . . . . . . exempt Proposed Public Policy Transmission Needs/
Public Policy Requirements, as defined under
the NYISO tariff.

To identify any proposed Public Policy
Transmission Needs/Public Policy
Requirements for referral to the NYISO.

*PSC-01-19-00004-P . . . . . . . . . . . . exempt Advanced Metering Infrastructure. To determine whether Niagara Mohawk Power
Corporation d/b/a National Grid should
implement advanced metering infrastructure.

*PSC-01-19-00013-P . . . . . . . . . . . . exempt Order of the Commission related to caller ID
unblocking.

To require telephone companies to unblock
caller ID on calls placed to the 311 municipal
call center in Suffolk County.

*PSC-03-19-00002-P . . . . . . . . . . . . exempt DPS Staff White Paper for who must be
trained in 16 NYCRR Part 753 requirements
and how the Commission will approve
trainings.

To reduce damage to underground utility
facilities by requiring certain training and
approving training curricula.
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*PSC-04-19-00004-P . . . . . . . . . . . . exempt Con Edison’s petition for the Gas Innovation
Program and associated budget.

To pursue programs that continue service
reliability and meet customer energy needs
while aiding greenhouse gas reduction goals.

*PSC-04-19-00011-P . . . . . . . . . . . . exempt Update of revenue targets. To ensure NYAW’s rates are just and
reasonable and accurately reflect the needed
revenues.

*PSC-06-19-00005-P . . . . . . . . . . . . exempt Consideration of the Joint Utilities’ proposed
BDP Program.

To to expand opportunities for low-income
households to participate in Community
Distributed Generation (CDG) projects.

*PSC-07-19-00009-P . . . . . . . . . . . . exempt Whether to impose consequences on AAA for
its non-compliance with Commission
requirements.

To insure the provision of safe and adequate
energy service at just and reasonable rates.

*PSC-07-19-00016-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program.

To encourage enhanced services for low-
income customers.

*PSC-09-19-00010-P . . . . . . . . . . . . exempt Non-pipeline alternatives report
recommendations.

To consider the terms and conditions
applicable to gas service.

*PSC-12-19-00004-P . . . . . . . . . . . . exempt To test innovative pricing proposals on an opt-
out basis.

To provide pricing structures that deliver
benefits to customers and promote beneficial
electrification technologies.

*PSC-13-19-00010-P . . . . . . . . . . . . exempt New Commission requirements for gas
company operator qualification programs.

To make pipelines safer with improved training
of workers who perform construction and
repairs on natural gas facilities.

PSC-19-19-00013-P . . . . . . . . . . . . exempt Proposed merger of three water utilities into
one corporation.

To determine if the proposed merger is in the
public interest.

PSC-19-19-00014-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to an approximately 124 MW
electric generating facility.

Consideration of a lightened regulatory regime
for an approximately 124 MW electric
generating facility.

PSC-19-19-00016-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to an approximately 242 MW
electric generating facility.

Consideration of a lightened regulatory regime
for an approximately 242 MW electric
generating facility.

PSC-20-19-00008-P . . . . . . . . . . . . exempt Reporting on energy sources To ensure accurate reporting and encourage
clean energy purchases

PSC-20-19-00010-P . . . . . . . . . . . . exempt Compensation policies for certain CHP
projects

To consider appropriate rules for compensation
of certain CHP resources

PSC-20-19-00015-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to an approximately 105.8 MW
electric generating facility

Consideration of a lightened regulatory regime
for an approximately 105.8 MW electric
generating facility

PSC-23-19-00005-P . . . . . . . . . . . . exempt Proposed major rate increase in SWNY’s
annual base revenues of approximately $31.5
million (or 19.8% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-31-19-00011-P . . . . . . . . . . . . exempt Electric metering equipment. To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-31-19-00013-P . . . . . . . . . . . . exempt Implementation of Statewide Energy
Benchmarking.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.
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PSC-31-19-00015-P . . . . . . . . . . . . exempt Proposed major rate increase in KEDNY’s
gas delivery revenues by $236.8 million
(13.6% increase in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-31-19-00016-P . . . . . . . . . . . . exempt Proposed major rate increase in KEDLI’s gas
delivery revenues of approximately $49.4
million (or 4.1% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-32-19-00008-P . . . . . . . . . . . . exempt Compensation of distributed energy resources To ensure just and reasonable rates, including
compensation, for distributed energy resources

PSC-32-19-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

PSC-32-19-00012-P . . . . . . . . . . . . exempt Standby Service Rates and Buyback Service
Rates

To ensure just and reasonable rates, including
compensation, for distributed energy resources

PSC-32-19-00013-P . . . . . . . . . . . . exempt Disposition of tax refunds received by New
York American Water Company, Inc.

To determine the disposition of tax refunds and
other related matters

PSC-34-19-00015-P . . . . . . . . . . . . exempt Major electric rate filing. To consider a proposed increase in RG&E’s
electric delivery revenues of approximately
$31.7 million (or 4.1% in total revenues).

PSC-34-19-00016-P . . . . . . . . . . . . exempt Major gas rate filing. To consider a proposed increase in RG&E’s
gas delivery revenues of approximately $5.8
million (or 1.4% in total revenues).

PSC-34-19-00017-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-34-19-00018-P . . . . . . . . . . . . exempt Major electric rate filing. To consider a proposed increase in NYSEG’s
electric delivery revenues of approximately
$156.7 million (10.4% in total revenues).

PSC-34-19-00020-P . . . . . . . . . . . . exempt Major gas rate filing. To consider a proposed increase in NYSEG’s
gas delivery revenues of approximately $6.3
million (or 1.4% in total revenues).

PSC-36-19-00009-P . . . . . . . . . . . . exempt Minor rate filing to increase annual electric
revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-36-19-00011-P . . . . . . . . . . . . exempt Minor electric rate filing to increase annual
electric revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-38-19-00002-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

PSC-39-19-00018-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-39-19-00020-P . . . . . . . . . . . . exempt Initial Tariff Schedule, P.S.C. No. 1 - Water. To ensure safe and adequate service at just
and reasonable rates charged to customers
without preferences.

PSC-41-19-00003-P . . . . . . . . . . . . exempt A voluntary residential three-part rate that
would include fixed, usage and demand
charges.

To provide qualifying residential customers with
an optional three-part rate.
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PSC-43-19-00014-P . . . . . . . . . . . . exempt Petition for the use of electric metering
equipment.

To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-43-19-00015-P . . . . . . . . . . . . exempt Modifications to the Gas Cost Factor and
Daily Delivery Service Programs.

To consider a rehearing petition filed by
Consolidated Edison Company of New York,
Inc. and Orange and Rockland Utilities, Inc.

PSC-44-19-00003-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00004-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-44-19-00005-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00006-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00007-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00008-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-44-19-00009-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-45-19-00011-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-45-19-00012-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-45-19-00013-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-46-19-00008-P . . . . . . . . . . . . exempt Wappingers Falls Hydroelectric LLC’s facility
located in Wappingers Falls, New York.

To promote and maintain renewable electric
energy resources.

PSC-46-19-00010-P . . . . . . . . . . . . exempt To test innovative rate designs on an opt-out
basis.

To implement alternative innovative rate
designs intended to assess customer behaviors
in response to price signals

PSC-47-19-00011-P . . . . . . . . . . . . exempt Waiver of National Grid’s code of conduct to
allow for use of its name.

To determine if it is in the public interest to
allow for the use of National Grid’s name in the
weatherization program.

PSC-48-19-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-48-19-00006-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-48-19-00007-P . . . . . . . . . . . . exempt Extension of the State Universal Service
Fund.

To continue to provide universal service at a
reasonable rate in certain service territories.

PSC-50-19-00004-P . . . . . . . . . . . . exempt Petition to submeter electricity and waiver of
energy audit.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.
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PSC-50-19-00006-P . . . . . . . . . . . . exempt Compensation of and incentives for
distributed energy resources.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

PSC-52-19-00001-P . . . . . . . . . . . . exempt SUEZ Water New York Inc.’s acquisition of
100% of Heritage Hills Water Works
Corporation’s assets.

To determine if the proposed acquisition is in
the public interest.

PSC-52-19-00003-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-52-19-00005-P . . . . . . . . . . . . exempt Compensation of and rates for distributed
energy resources.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

PSC-52-19-00006-P . . . . . . . . . . . . exempt Authorization to defer pension settlement
losses.

To address the ratemaking related to the
pension settlement losses.

PSC-53-19-00006-P . . . . . . . . . . . . exempt To amend the terms to which the customer
must abide when discontinuing gas service.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without preferences.

PSC-53-19-00007-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-01-20-00008-P . . . . . . . . . . . . exempt Request for waiver of 16 NYCRR § 96.5(k)(3). To consider the request for waiver of the
energy audit requirement requirement per 16
NYCRR 96.5(k)(3).

PSC-01-20-00010-P . . . . . . . . . . . . exempt Proposed transfer of water supply assets and
dissolution of the Company.

To determine whether the transfer of water
supply assets to the Town of North Collins is in
the public interest.

PSC-02-20-00005-P . . . . . . . . . . . . exempt The 2020 Electric Emergency Response
Plans for electric utilities subject to the
provisions of PSL § 25-a

To consider the adequacy of the 2020 Electric
Emergency Response Plans

PSC-02-20-00006-P . . . . . . . . . . . . exempt The application of the earnings sharing
mechanism related to a partial year period.

To consider O&R’s petition to modify the
application of the earnings sharing mechanism.

PSC-03-20-00008-P . . . . . . . . . . . . exempt Authority to issue and sell unsecured debt
obligations

To consider the Company’s request for
authority to issue and sell unsecured debt
obligations

PSC-03-20-00009-P . . . . . . . . . . . . exempt Changes to the Utility Energy Registry To determine appropriate rules for data
availability

PSC-03-20-00010-P . . . . . . . . . . . . exempt Waivers of certain tariff provisions and terms
of an agreement for the provision of service

Whether a proposed agreement for provision of
service by Saratoga Water Services, Inc. is in
the public interest

PSC-04-20-00010-P . . . . . . . . . . . . exempt Petition for waiver of the requirements of
Opinion No. 76-17 and 16 NYCRR Part 96
regarding individual metering of living units.

To consider the petition of Comunilife Woodhull
HDFC for waiver of Opinion No. 76-17 and 16
NYCRR Part 96.

PSC-04-20-00014-P . . . . . . . . . . . . exempt Transfer of the Indian Point site, nuclear
waste, and decommissioning and site
restoration funds from Entergy to Holtec.

To protect the public interest.

PSC-05-20-00003-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.
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PSC-05-20-00004-P . . . . . . . . . . . . exempt A statewide Make-Ready Program that that
would provide incentives to deploy EVSE&I to
charge light duty electric vehicles (EV).

To deploy the infrastructure needed to meet the
State’s goals of 850,000 EVs by 2025 and
recommend appropriate utility roles.

PSC-05-20-00005-P . . . . . . . . . . . . exempt Wireline and wireless pole attachment rates. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-05-20-00006-P . . . . . . . . . . . . exempt Waiver of pipeline reassessment completion
deadline while adequate tools to conduct
inspection are found.

To ensure the safety of the Clove Lake
Segment Pipeline with the use of adequate
reassessment tools.

PSC-05-20-00007-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-06-20-00012-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-06-20-00013-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-06-20-00014-P . . . . . . . . . . . . exempt A program for the procurement of Renewable
Energy Certificates from existing renewable
resources.

To purchase Renewable Energy Certificates
and maintain the State’s baseline of existing
renewable resources.

PSC-06-20-00015-P . . . . . . . . . . . . exempt New Tariff Schedule, P.S.C. No. 3 - Water and
waiver of rate setting authority.

To provide the rates, rules, and regulations
under which water service will be provided to
the customers of the system.

PSC-06-20-00016-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-06-20-00017-P . . . . . . . . . . . . exempt Petitions for rehearing, reconsideration,
clarification and stay of the December 12,
2019 Order.

To determine whether the Commission should
grant, deny, or modify the relief sought and
actions proposed by Petitioners

PSC-07-20-00006-P . . . . . . . . . . . . exempt Discontinuation of a program administered by
Con Edison and removal of the program from
the tariff.

Consider discontinuation of the Smart AC Kit
Program.

PSC-07-20-00007-P . . . . . . . . . . . . exempt Procurement of environmental attributes
associated with offshore wind resources.

To achieve the State’s renewable and clean
energy goals.

PSC-07-20-00008-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-07-20-00009-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To consider whether the transfer of certain
street lighting facilities is in the public interest.

PSC-07-20-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-07-20-00011-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To consider the transfer of street lighting
facilities to the Town of Fallsburg.

PSC-08-20-00002-P . . . . . . . . . . . . exempt Transfer of stock resulting in a complete
ownership transfer.

To determine whether the proposed transfer is
in the public interest.
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PSC-08-20-00003-P . . . . . . . . . . . . exempt PSC regulation 16 NYCRR § § 86.3(a)(2) and
86.3(b)(2).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

PSC-08-20-00004-P . . . . . . . . . . . . exempt Waiver of provisions and service agreement. To consider if the waiver and the proposed
terms of a service agreement are in the public
interest.

PSC-08-20-00005-P . . . . . . . . . . . . exempt The use funding for certain pipeline safety
programs.

To ensure appropriate use of funds reserved
for gas safety programs.

PSC-08-20-00006-P . . . . . . . . . . . . exempt To establish procedures and modify
terminology for Underground Residential
Distribution Systems.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-09-20-00002-P . . . . . . . . . . . . exempt Request for waiver of 16 NYCRR 96.5(k)(3). To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-09-20-00003-P . . . . . . . . . . . . exempt Proposed transfer of the Company’s assets to
the Town and dissolution of the Company.

To determine if transfer of the water system to
the Town of North Greenbush is in the public
interest.

PSC-09-20-00004-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-09-20-00005-P . . . . . . . . . . . . exempt Petition for the use of gas metering
equipment.

To ensure that consumer bills are based on
accurate measurements of gas usage.

PSC-09-20-00006-P . . . . . . . . . . . . exempt Petition for the use of an electric meter in
submetering applications.

Whether to permit the use of the GG electric
meter in submetering applications in New York
State.

PSC-10-20-00003-P . . . . . . . . . . . . exempt The Commission’s statewide low-income
discount policy.

To consider modifications to certain conditions
regarding utility low-income discount programs.

PSC-10-20-00004-P . . . . . . . . . . . . exempt Recovery of extraordinary repair expenses
and establishment of an escrow account.

To consider if the proposed escrow account is
in the public interest.

PSC-10-20-00005-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

To consider whether Family Energy, Inc. should
be granted a waiver to offer two ‘‘green gas’’
products to mass market customers.

PSC-10-20-00006-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-11-20-00006-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-11-20-00007-P . . . . . . . . . . . . exempt Deferral and recovery of incremental costs
and establishment of an extraordinary repair
escrow account.

To consider deferring costs related to water
main leak repairs for subsequent recovery and
establishment of an escrow account.

PSC-11-20-00008-P . . . . . . . . . . . . exempt Revisions to the proration tariff language. To consider revisions to the proration tariff
language under Leaf 18.1, 18 61 to 64 and
Leaf 69.

PSC-11-20-00009-P . . . . . . . . . . . . exempt Proposed transfer of water supply assets. To determine whether the transfer of assets
from Whitlock to NYAW is in the public interest.
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PSC-11-20-00010-P . . . . . . . . . . . . exempt The proposed transfer of ownership interests
in an existing transmission line.

Consideration of whether the proposed transfer
is in the public interest.

PSC-11-20-00011-P . . . . . . . . . . . . exempt Application of the Public Service Law to
owners of a proposed 345 kilovolt (kV)
transmission line providing wholesale
services.

To determine whether to apply a lightened
regulatory regime to the owners of a proposed
345 kV transmission line.

PSC-12-20-00007-P . . . . . . . . . . . . exempt Request for waiver of tariff provision. Consideration of a request for waiver of tariff
provision.

PSC-12-20-00008-P . . . . . . . . . . . . exempt Delivery rates of Corning Natural Gas
Corporation.

Whether to postpone the implementation of a
change in rates that would otherwise become
effective on June 1, 2020.

PSC-12-20-00009-P . . . . . . . . . . . . exempt Clarify language regarding treatment of multi-
unit buildings in CDG projects.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-12-20-00010-P . . . . . . . . . . . . exempt Direct Energy, LLC’s Green Gas Products. To consider whether Direct Energy, LLC should
be allowed to offer two Green Gas Products to
mass market customers.

PSC-12-20-00011-P . . . . . . . . . . . . exempt Sale of facilities. To consider whether the sale of facilities is in
the public interest.

PSC-12-20-00012-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. Consideration of petition by NYSEG for transfer
of assets to the City of Ithaca.

PSC-12-20-00013-P . . . . . . . . . . . . exempt Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

To establish provisions as necessary to
effectuate PSL Section 66-p.

PSC-12-20-00014-P . . . . . . . . . . . . exempt Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

To establish provisions as necessary to
effectuate PSL Section 66-p.

PSC-12-20-00015-P . . . . . . . . . . . . exempt Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

To establish provisions as necessary to
effectuate PSL Section 66-p.

PSC-12-20-00016-P . . . . . . . . . . . . exempt Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

To establish provisions as necessary to
effectuate PSL Section 66-p.

PSC-12-20-00017-P . . . . . . . . . . . . exempt Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

To establish provisions as necessary to
effectuate PSL Section 66-p.

PSC-12-20-00018-P . . . . . . . . . . . . exempt Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

To establish provisions as necessary to
effectuate PSL Section 66-p.

PSC-12-20-00019-P . . . . . . . . . . . . exempt Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

To establish provisions as necessary to
effectuate PSL Section 66-p.

PSC-12-20-00020-P . . . . . . . . . . . . exempt Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

To establish provisions as necessary to
effectuate PSL Section 66-p.
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PSC-12-20-00021-P . . . . . . . . . . . . exempt Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

To establish provisions as necessary to
effectuate PSL Section 66-p.

PSC-12-20-00022-P . . . . . . . . . . . . exempt Changes to PSL Section 66-p relating to
billing information for residential rental
premises.

To establish provisions as necessary to
effectuate PSL Section 66-p.

PSC-13-20-00006-P . . . . . . . . . . . . exempt Utility capital expenditure proposal. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-13-20-00007-P . . . . . . . . . . . . exempt Request for waiver of 16 NYCRR § 96.5(k)(3). To ensure adequate energy efficiency
protections are in place.

PSC-13-20-00008-P . . . . . . . . . . . . exempt Transfer of street light facilities. To consider the transfer of street lighting
facilities to the Village of Lancaster.

PSC-15-20-00001-EP . . . . . . . . . . . . exempt Suspension of tariff fees associated with
certain suspended activities and services.

To assist customers in a time of hardship.

PSC-15-20-00002-EP . . . . . . . . . . . . exempt Postponement of a rate increase. To assist customers in a time of hardship.

PSC-15-20-00003-EP . . . . . . . . . . . . exempt Postponement of a rate increase. To assist customers in a time of hardship.

PSC-15-20-00004-EP . . . . . . . . . . . . exempt Postponement of the annual update of the
low income discount credits.

To assist customers in a time of hardship.

PSC-15-20-00005-EP . . . . . . . . . . . . exempt Postponement of delivery rate and System
Improvement Charge (SIC) increases and
implementation of a make whole surcharge.

To assist customers in a time of hardship.

PSC-15-20-00006-EP . . . . . . . . . . . . exempt Suspension of tariff fees associated with
certain suspended activities and services.

To assist customers in a time of hardship.

PSC-15-20-00011-P . . . . . . . . . . . . exempt To modify the terms and conditions under
which gas utilities provide service to electric
generators.

To provide clarity and uniformity to the
provision of gas service to electric generators.

PSC-15-20-00012-P . . . . . . . . . . . . exempt Tariff filing. To ensure that the utility provides safe,
adequate, and reliable service at just and
reasonable rates.

PSC-15-20-00013-P . . . . . . . . . . . . exempt Ownership of New York American Water
Company, Inc.

To consider whether a proposed transfer of
ownership of New York American Water
Company, Inc. is in the public interest.

PSC-15-20-00014-P . . . . . . . . . . . . exempt Tariff filing. To ensure that the utility provides safe,
adequate, and reliable service at just and
reasonable rates.

PSC-15-20-00016-EP . . . . . . . . . . . . exempt Amendment of tariff modifying cash-out rules
and potential penalties.

To ensure gas system reliability and safety.

PSC-16-20-00001-EP . . . . . . . . . . . . exempt Suspension of deadline in Standard
Interconnection Requirements (SIR).

To prevent unnecessary cancellation of
distributed generation and energy storage
system projects based on the State of
Emergency
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PSC-16-20-00003-P . . . . . . . . . . . . exempt Proposal to implement a competitive
procurement process for participation in mulit-
year DLM and auto-DLM programs.

To establish a multi-year and auto-DLM
programs that will improve demand response
program offerings.

PSC-16-20-00004-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund. To determine how much of a state sales tax
refund should be retained by Central Hudson.

PSC-16-20-00005-P . . . . . . . . . . . . exempt Proposal to implement a competitive
procurement process for participation in mulit-
year DLM and auto-DLM programs.

To establish a multi-year and auto-DLM
programs that will improve demand response
program offerings.

PSC-16-20-00006-P . . . . . . . . . . . . exempt Proposal to implement a competitive
procurement process for participation in mulit-
year DLM and auto-DLM programs.

To establish a multi-year and auto-DLM
programs that will improve demand response
program offerings.

PSC-16-20-00007-P . . . . . . . . . . . . exempt Proposed plan to implement a competitive
procurement process for participation in mulit-
year DLM and auto-DLM programs.

To establish a multi-year and auto-DLM
programs that will improve demand response
program offerings.

PSC-16-20-00008-P . . . . . . . . . . . . exempt Extension of the ESA between New York
State Electric & Gas Corporation and Nucor
Steel Auburn, Inc.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preference.

PSC-16-20-00009-P . . . . . . . . . . . . exempt Proposal to implement a competitive
procurement process for participation in mulit-
year DLM and auto-DLM programs.

To establish a multi-year and auto-DLM
programs that will improve demand response
program offerings.

PSC-16-20-00010-P . . . . . . . . . . . . exempt Transfer of street light facilities. To consider the transfer of street lighting
facilities to the Town of Clifton Park.

PSC-16-20-00011-P . . . . . . . . . . . . exempt Proposal to implement a competitive
procurement process for participation in mulit-
year DLM and auto-DLM programs.

To establish a multi-year and auto-DLM
programs that will improve demand response
program offerings.

PSC-17-20-00008-P . . . . . . . . . . . . exempt Partial waiver of the Order Adopting Changes
to the Retail Access Energy Market and
Establishing Further Process.

To consider whether Alpha Gas & Electric, LLC
should be permitted to offer its Green Gas
Program to mass market customers.

PSC-17-20-00009-P . . . . . . . . . . . . exempt Proposed filing to provide credits for AMI non-
residential customer sided meters.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-17-20-00010-P . . . . . . . . . . . . exempt Tariff provisions for Non-Firm Demand
Response service classes.

To consider appropriate tariff provisions for
non-compliant Non-Firm Demand Response
service customers.

PSC-17-20-00011-P . . . . . . . . . . . . exempt Tariff provisions for Non-Firm Demand
Response service classes.

To consider appropriate tariff provisions for
non-compliant Non-Firm Demand Response
service customers.

PSC-17-20-00012-P . . . . . . . . . . . . exempt Tariff provisions for Interruptible and Off-Peak
Firm Service Gas Customers.

To consider appropriate tariff provisions for
non-compliant Interruptible and Off-Peak Firm
Gas Customers.

STATE, DEPARTMENT OF

DOS-42-19-00001-P . . . . . . . . . . . 10/15/20 Real estate advertisements To update current regulations concerning real
estate advertisements

DOS-02-20-00003-P . . . . . . . . . . . 01/14/21 Enhanced fair housing provisions To provide additional notices and other
enhancements relating to fair housing and the
Human Rights Law
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STATE UNIVERSITY OF NEW YORK

SUN-53-19-00002-P . . . . . . . . . . . 12/30/20 Proposed amendments to the traffic and
parking regulations at State University of New
York College at Old Westbury

Amend existing regulations to update traffic
and parking regulations

SUN-53-19-00005-P . . . . . . . . . . . 12/30/20 Proposed amendments to the traffic and
parking regulations at State University
Agricultural and Technical College at
Morrisville

Amend existing regulations to update traffic
and parking regulations

SUN-14-20-00001-P . . . . . . . . . . . 04/08/21 Proposed amendments to the traffic and
parking regulations at State University of New
York System Administration.

Amend existing regulations to update traffic
and parking regulations.

TAXATION AND FINANCE, DEPARTMENT OF

TAF-02-20-00001-EP . . . . . . . . . . . 01/14/21 Property tax levy limits for school districts in
relation to certain costs resulting from capital
local expenditures

To implement Education Law 2023-a relating to
certain costs resulting from capital local
expenditures of school districts

TAF-07-20-00013-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith.

To set the sales tax component and the
composite rate per gallon for the period April 1,
2020 through June 30, 2020.

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-16-20-00012-P . . . . . . . . . . . 04/22/21 New York State Combined Application Project
(NYSCAP)

To implement the NYSCAP, a new combined
application project for recipients of
Supplemental Security Income benefits, who
have been designated as Live-Alone by the
Social Security Administration and the State-
funded SSI State Supplement Program

THRUWAY AUTHORITY, NEW YORK STATE

THR-01-20-00003-P . . . . . . . . . . . 01/07/21 Toll rate adjustments on the New York State
Thruway system.

To provide for toll rate adjustments necessary
to support the Authority’s financial obligations.

WORKERS’ COMPENSATION BOARD

WCB-31-19-00018-RP . . . . . . . . . . . 07/30/20 Medical Treatment Guidelines Add guidelines for treatment of hip and groin,
foot and ankle, elbow and occupational
interstitial lung disease

WCB-37-19-00002-P . . . . . . . . . . . 09/10/20 Applications for Reopenings Clarify the process for reopening a case that
has been previously closed

WCB-11-20-00005-EP . . . . . . . . . . . 03/18/21 Updating the prescription drug formulary To update the prescription drug formulary in
response to continuous feedback
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MISCELLANEOUS
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:

www.osc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Office of the State Comptroller, Office of Unclaimed Funds, 110 State
St., Albany, NY 12236.

NOTICE OF ANNULMENT
OF DISSOLUTION OF

CERTAIN BUSINESS CORPORATIONS
Under the Provisions of Section 203-a of the Tax Law, As Amended

The Secretary of State hereby provides notice that the following
corporations, which were duly dissolved in the manner prescribed by
Section 203-a of the Tax Law, have complied with the provisions of
Subdivision (7) of Section 203-a of the Tax Law, annulling all of the
proceedings theretofore taken for the dissolution of each such
corporation. The appropriate entries have been made on the records of
the Department of State.

COUNTY: BRONX

ENTITY NAME: CEMITAS PUEBLA REST. INC.
REINSTATE: 03/12/20
DIS BY PROC: 10/26/16

ENTITY NAME: ERAS PROPERTIES INC.
REINSTATE: 02/13/20
DIS BY PROC: 06/29/16

ENTITY NAME: MERNOB PROPERTIES, INC.
REINSTATE: 02/14/20
DIS BY PROC: 06/29/16

ENTITY NAME: NANCY FASHION CORP.
REINSTATE: 01/22/20
DIS BY PROC: 04/25/12

ENTITY NAME: PAN-AMERICAN ENTERPRISES INC.
REINSTATE: 02/06/20
DIS BY PROC: 06/29/16

ENTITY NAME: SANTOS FISH MARKET, INC.
REINSTATE: 03/09/20
DIS BY PROC: 08/31/16

ENTITY NAME: THE SARMIENTO SALES TEAM INC.
REINSTATE: 02/11/20
DIS BY PROC: 10/26/16

COUNTY: BROOME

ENTITY NAME: REALTY 121 USA INC.
REINSTATE: 03/24/20
DIS BY PROC: 01/26/11

COUNTY: DUTCHESS

ENTITY NAME: ACTIVE BEVERAGE, INC.
REINSTATE: 02/06/20
DIS BY PROC: 07/29/09

ENTITY NAME: BERISHA BROTHERS, INC.
REINSTATE: 01/22/20
DIS BY PROC: 10/28/09

ENTITY NAME: RED HOOK PLUMBING AND HEATING, INC.
REINSTATE: 01/24/20
DIS BY PROC: 06/25/03

COUNTY: ERIE

ENTITY NAME: BUFFALO RESTORATION INC.
REINSTATE: 03/05/20
DIS BY PROC: 06/26/02

ENTITY NAME: R. KLINGENSMITH TREE DIGGING & EXCA-
VATION, INC.
REINSTATE: 01/07/20
DIS BY PROC: 01/25/12

ENTITY NAME: REALAND INC.
REINSTATE: 01/30/20
DIS BY PROC: 08/31/16

ENTITY NAME: SAMLAND INC.
REINSTATE: 01/08/20
DIS BY PROC: 10/26/16

ENTITY NAME: 437 ELLICOTT STREET, INC.
REINSTATE: 03/06/20
DIS BY PROC: 06/26/02

COUNTY: KINGS

ENTITY NAME: ACHIEVE PLUS STAR INC.
REINSTATE: 01/15/20
DIS BY PROC: 10/26/16
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ENTITY NAME: APPROVED BROKERAGE CORP.
REINSTATE: 03/05/20
DIS BY PROC: 10/26/16

ENTITY NAME: BARTOSZ TRAVEL, INC.
REINSTATE: 03/23/20
DIS BY PROC: 06/29/16

ENTITY NAME: BEDFORD 169 INC.
REINSTATE: 02/18/20
DIS BY PROC: 10/26/16

ENTITY NAME: CHEN & ZHANG REALTY INC.
REINSTATE: 02/21/20
DIS BY PROC: 06/29/16

ENTITY NAME: CJK 194 BLEECKER INC.
REINSTATE: 02/07/20
DIS BY PROC: 08/31/16

ENTITY NAME: COFFEE AND BEYOND INC.
REINSTATE: 03/03/20
DIS BY PROC: 10/26/16

ENTITY NAME: DMR REALTY, INC.
REINSTATE: 03/10/20
DIS BY PROC: 10/28/09

ENTITY NAME: G N P BROKERAGE US INC.
REINSTATE: 01/28/20
DIS BY PROC: 04/27/11

ENTITY NAME: HIBACHI GLATT INC.
REINSTATE: 01/02/20
DIS BY PROC: 10/26/16

ENTITY NAME: JOINT APPROACH HOUSING DEVELOPMENT
FUND CORPORATION
REINSTATE: 02/26/20
DIS BY PROC: 06/25/03

ENTITY NAME: KOSHER CREPERIE COMPANY INC.
REINSTATE: 01/09/20
DIS BY PROC: 10/26/16

ENTITY NAME: KOSTA INTERIORS INC.
REINSTATE: 03/17/20
DIS BY PROC: 08/31/16

ENTITY NAME: MARLBORO CAPITAL CORP.
REINSTATE: 01/03/20
DIS BY PROC: 03/25/81

ENTITY NAME: NY REINSULATION, INC.
REINSTATE: 02/14/20
DIS BY PROC: 07/27/11

ENTITY NAME: PUBLIC INSURANCE BROKERS INC.
REINSTATE: 01/10/20
DIS BY PROC: 03/26/97

ENTITY NAME: PUERTO VIEJO REST. CORP.
REINSTATE: 01/28/20
DIS BY PROC: 08/31/16

ENTITY NAME: ROSAS BAKERY CORP.
REINSTATE: 03/31/20
DIS BY PROC: 10/26/16

ENTITY NAME: ROSEBERT A. INC.
REINSTATE: 03/02/20
DIS BY PROC: 10/26/16

ENTITY NAME: SAKEER DELI & GROCERY CORP.
REINSTATE: 02/24/20
DIS BY PROC: 06/29/16

ENTITY NAME: TRIPLE FIVE SOUL, INC.
REINSTATE: 01/22/20
DIS BY PROC: 10/26/11

ENTITY NAME: WILLIAMSBURG 167 CORP.
REINSTATE: 02/18/20
DIS BY PROC: 10/26/16

ENTITY NAME: 1093 RUTLAND ROAD CORP.
REINSTATE: 03/10/20
DIS BY PROC: 06/26/02

ENTITY NAME: 20 KOCIUSZKO INC.
REINSTATE: 03/10/20
DIS BY PROC: 01/27/10

ENTITY NAME: 2606 TILDEN AVENUE CORPORATION
REINSTATE: 03/20/20
DIS BY PROC: 06/27/01

ENTITY NAME: 293 THROOP AVENUE BROOKLYN CORP.
REINSTATE: 02/26/20
DIS BY PROC: 10/26/16

ENTITY NAME: 3W GLOBAL CORP.
REINSTATE: 03/04/20
DIS BY PROC: 08/31/16

ENTITY NAME: 702 HANCOCK CORP.
REINSTATE: 01/16/20
DIS BY PROC: 06/30/04

COUNTY: MONROE

ENTITY NAME: AP BISHOP ENTERPRISES, INC.
REINSTATE: 02/13/20
DIS BY PROC: 08/31/16

ENTITY NAME: DAVA DAVE ENTERPRISES, INC.
REINSTATE: 02/04/20
DIS BY PROC: 09/28/94

ENTITY NAME: NAM THANH CORPORATION
REINSTATE: 02/07/20
DIS BY PROC: 06/27/01

COUNTY: NASSAU

ENTITY NAME: AMERICAN MEDICAL INITIATIVES, P.C.
REINSTATE: 03/02/20
DIS BY PROC: 10/26/16

ENTITY NAME: BROOKHAVEN NURSERY, INC.
REINSTATE: 02/13/20
DIS BY PROC: 10/28/09

ENTITY NAME: EBEN-EZER MEDICAL ASSOCIATES P.C.
REINSTATE: 02/19/20
DIS BY PROC: 12/29/99
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ENTITY NAME: EVERGREEN SERVICES NEW YORK INC.
REINSTATE: 03/17/20
DIS BY PROC: 10/26/16

ENTITY NAME: HELENE M. MAIR, PHD, PSYCHOLOGIST, P.C.
REINSTATE: 01/03/20
DIS BY PROC: 06/29/16

ENTITY NAME: HENRY ST AUTO BODY INC.
REINSTATE: 02/20/20
DIS BY PROC: 08/31/16

ENTITY NAME: J.A.G AIR CONDITIONER CORP.
REINSTATE: 02/21/20
DIS BY PROC: 08/31/16

ENTITY NAME: JERUSALEM-MERRICK GASOLINE CORP.
REINSTATE: 01/27/20
DIS BY PROC: 06/27/01

ENTITY NAME: MODCO SUPPLY INC.
REINSTATE: 01/24/20
DIS BY PROC: 08/31/16

ENTITY NAME: PONEGRA REALTY CORP.
REINSTATE: 01/14/20
DIS BY PROC: 10/26/16

ENTITY NAME: SANDUNE REALTY CORP.
REINSTATE: 03/02/20
DIS BY PROC: 04/29/09

ENTITY NAME: SPEEDY’S FAST & CLEAN CORP.
REINSTATE: 02/05/20
DIS BY PROC: 08/31/16

ENTITY NAME: TAHMC ENTERTAINMENT, INC.
REINSTATE: 01/29/20
DIS BY PROC: 06/29/16

ENTITY NAME: TOWN AUTO REPAIR INC.
REINSTATE: 02/24/20
DIS BY PROC: 10/26/16

COUNTY: NEW YORK

ENTITY NAME: ACCORD REALTY SERVICES, INC.
REINSTATE: 02/11/20
DIS BY PROC: 06/29/16

ENTITY NAME: ATSUKO, INC.
REINSTATE: 01/31/20
DIS BY PROC: 10/26/11

ENTITY NAME: BROADWAY WEST ENTERPRISES LTD.
REINSTATE: 02/20/20
DIS BY PROC: 06/29/16

ENTITY NAME: COLLABORATION SQUARED LTD.
REINSTATE: 02/14/20
DIS BY PROC: 08/31/16

ENTITY NAME: CONSCIOUS ENTERPRISE, INC.
REINSTATE: 02/11/20
DIS BY PROC: 10/26/11

ENTITY NAME: ECOVERT PHARMA INC.
REINSTATE: 01/22/20
DIS BY PROC: 08/31/16

ENTITY NAME: FAROL INC.
REINSTATE: 03/25/20
DIS BY PROC: 10/26/11

ENTITY NAME: FIRST NEW YORK REALTY CO., INC.
REINSTATE: 03/31/20
DIS BY PROC: 10/26/16

ENTITY NAME: GEMINI CUT GLASS COMPANY, INC.
REINSTATE: 02/06/20
DIS BY PROC: 06/29/16

ENTITY NAME: GLOBAL MEDIA CORPORATION
REINSTATE: 01/07/20
DIS BY PROC: 01/27/10

ENTITY NAME: GTECH TECHNOLOGY INC.
REINSTATE: 01/29/20
DIS BY PROC: 08/31/16

ENTITY NAME: JOSEPHINE’S SPA CORP.
REINSTATE: 03/17/20
DIS BY PROC: 01/27/10

ENTITY NAME: JPIG CORP.
REINSTATE: 02/07/20
DIS BY PROC: 09/27/95

ENTITY NAME: KATSELNIK & KATSELNIK GROUP, INC.
REINSTATE: 01/08/20
DIS BY PROC: 10/26/16

ENTITY NAME: MING & KAY ENTERPRISE INC.
REINSTATE: 03/13/20
DIS BY PROC: 07/28/10

ENTITY NAME: O.W.J.E. REALTY CO. INC.
REINSTATE: 02/27/20
DIS BY PROC: 12/29/99

ENTITY NAME: PRMIT INC.
REINSTATE: 03/31/20
DIS BY PROC: 08/31/16

ENTITY NAME: QUISQUEYA TRAVEL INC
REINSTATE: 01/21/20
DIS BY PROC: 10/26/16

ENTITY NAME: SALIMAR2 CORP.
REINSTATE: 02/07/20
DIS BY PROC: 01/25/12

ENTITY NAME: THE BURNS GROUP, INC.
REINSTATE: 02/11/20
DIS BY PROC: 01/27/10

ENTITY NAME: THE HONEYCOMB CORPORATION
REINSTATE: 01/08/20
DIS BY PROC: 07/28/10

ENTITY NAME: TRAJECTORY INC.
REINSTATE: 03/17/20
DIS BY PROC: 06/29/16

ENTITY NAME: 118 MADISON STREET CORP.
REINSTATE: 01/02/20
DIS BY PROC: 06/29/16
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ENTITY NAME: 151ST ST. DISCOUNT LIQUORS, INC.
REINSTATE: 02/14/20
DIS BY PROC: 04/25/12

COUNTY: ORANGE

ENTITY NAME: PARESH CORP.
REINSTATE: 03/09/20
DIS BY PROC: 01/26/11

COUNTY: PUTNAM

ENTITY NAME: ARGONNE LAND CO., INC.
REINSTATE: 01/21/20
DIS BY PROC: 06/29/16

ENTITY NAME: IMP. DEVELOPMENT CORP.
REINSTATE: 03/17/20
DIS BY PROC: 03/24/93

COUNTY: QUEENS

ENTITY NAME: CATHERINA REALTY INC.
REINSTATE: 03/05/20
DIS BY PROC: 06/26/02

ENTITY NAME: CM REALTY HOLDINGS CORP.
REINSTATE: 03/03/20
DIS BY PROC: 06/25/03

ENTITY NAME: D & A CONSTRUCTION 1 CORP.
REINSTATE: 01/24/20
DIS BY PROC: 10/26/16

ENTITY NAME: ELITE REALTY OF USA INC.
REINSTATE: 02/24/20
DIS BY PROC: 10/26/16

ENTITY NAME: EUROPA HAIR DESIGN INC.
REINSTATE: 02/05/20
DIS BY PROC: 06/29/16

ENTITY NAME: F.A.E.P. AUTO REPAIR INC.
REINSTATE: 03/13/20
DIS BY PROC: 08/31/16

ENTITY NAME: HARRISON & HARRISON, INC.
REINSTATE: 01/29/20
DIS BY PROC: 10/26/16

ENTITY NAME: IP PHONE SYSTEM INC.
REINSTATE: 01/06/20
DIS BY PROC: 08/31/16

ENTITY NAME: ISOLINA LUXURY CORP.
REINSTATE: 03/05/20
DIS BY PROC: 08/31/16

ENTITY NAME: JUMANJI INC.
REINSTATE: 03/26/20
DIS BY PROC: 08/31/16

ENTITY NAME: KEN DESIGN STUDIO INC.
REINSTATE: 01/02/20
DIS BY PROC: 07/27/11

ENTITY NAME: MARKELLA CORP.
REINSTATE: 03/09/20
DIS BY PROC: 10/27/10

ENTITY NAME: ONE 100 STREET CORPORATION
REINSTATE: 01/15/20
DIS BY PROC: 08/31/16

ENTITY NAME: ONE 32ND STREET CORPORATION
REINSTATE: 03/26/20
DIS BY PROC: 10/26/16

ENTITY NAME: SABIH INTERNATIONAL INC.
REINSTATE: 03/25/20
DIS BY PROC: 10/26/11

ENTITY NAME: SILVER STAR AUTO EXPRESS, INC.
REINSTATE: 01/30/20
DIS BY PROC: 01/27/10

ENTITY NAME: STANLEY SCHUSTERMAN INC.
REINSTATE: 03/11/20
DIS BY PROC: 10/26/16

ENTITY NAME: STRUCTURE TRADING CORP.
REINSTATE: 02/04/20
DIS BY PROC: 06/29/16

COUNTY: RENSSELAER

ENTITY NAME: DOCSONS, INC.
REINSTATE: 01/06/20
DIS BY PROC: 09/29/93

COUNTY: RICHMOND

ENTITY NAME: DAD LTD.
REINSTATE: 03/12/20
DIS BY PROC: 06/29/16

ENTITY NAME: HILLA FORKLIFT SERVICE INC.
REINSTATE: 03/19/20
DIS BY PROC: 08/31/16

COUNTY: ROCKLAND

ENTITY NAME: ARJONA HOLDING INC.
REINSTATE: 01/08/20
DIS BY PROC: 10/26/16

ENTITY NAME: JOHN MURRAY MOBIL, INC.
REINSTATE: 01/23/20
DIS BY PROC: 07/27/11

ENTITY NAME: MICHAEL SASSO PLUMBING INC.
REINSTATE: 03/04/20
DIS BY PROC: 10/26/16

ENTITY NAME: MITCHELL/ROBERTS INC.
REINSTATE: 02/27/20
DIS BY PROC: 06/29/16

ENTITY NAME: NEW CITY MAINTENANCE INC.
REINSTATE: 01/02/20
DIS BY PROC: 10/26/16

COUNTY: SCHENECTADY

ENTITY NAME: STACEY JEAN, INC.
REINSTATE: 02/24/20
DIS BY PROC: 01/26/11
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COUNTY: SUFFOLK

ENTITY NAME: IMAN CORP.
REINSTATE: 03/24/20
DIS BY PROC: 01/27/10

ENTITY NAME: M & D ALL HOME IMPROVEMENTS, INC.
REINSTATE: 03/30/20
DIS BY PROC: 10/26/16

ENTITY NAME: MICHAEL J. GALLAGHER, INC.
REINSTATE: 03/13/20
DIS BY PROC: 08/31/16

ENTITY NAME: REACH FOR IT MEDIA, INC.
REINSTATE: 03/09/20
DIS BY PROC: 10/26/16

ENTITY NAME: SHOREHAM SWEETS, INC.
REINSTATE: 02/03/20
DIS BY PROC: 06/29/16

ENTITY NAME: TWIN FORKS AUTO GROUP, INC.
REINSTATE: 02/06/20
DIS BY PROC: 06/29/16

COUNTY: SULLIVAN

ENTITY NAME: LAKE LOUISE, INC.
REINSTATE: 02/18/20
DIS BY PROC: 06/29/16

COUNTY: TOMPKINS

ENTITY NAME: PERFORMANCE SADDLERY, INC.
REINSTATE: 03/30/20
DIS BY PROC: 06/29/16

COUNTY: ULSTER

ENTITY NAME: CWD II MANAGEMENT CORP.
REINSTATE: 02/05/20
DIS BY PROC: 04/29/09

ENTITY NAME: JOHNNY ON THE SPOT DISPOSAL SERVICE,
INC.
REINSTATE: 03/13/20
DIS BY PROC: 10/26/16

COUNTY: WESTCHESTER

ENTITY NAME: CHICKENS GONE WILD, INC.
REINSTATE: 02/12/20
DIS BY PROC: 06/29/16

ENTITY NAME: HIGEER, INC.
REINSTATE: 03/11/20
DIS BY PROC: 01/25/12

ENTITY NAME: PALRO REALTY CORP.
REINSTATE: 02/28/20
DIS BY PROC: 01/26/11

ENTITY NAME: SKILLCRAFT INTERIORS LTD.
REINSTATE: 02/19/20
DIS BY PROC: 04/27/11

ENTITY NAME: STR INC.
REINSTATE: 03/27/20
DIS BY PROC: 04/27/11

ENTITY NAME: T & T BROADWAY DELI INC.
REINSTATE: 01/21/20
DIS BY PROC: 06/29/16

COUNTY: WYOMING

ENTITY NAME: BROEDERS MACHINE COMPANY LIMITED
REINSTATE: 02/10/20
DIS BY PROC: 09/23/98

NOTICE OF ANNULMENT
OF DISSOLUTION OF

CERTAIN MEMBERSHIP CORPORATION(S)
Under the Provisions of Section 1012 of the Not-for-Profit Corpora-

tion Law, As Amended

On the fifteenth of October, nineteen hundred fifty-two, the follow-
ing corporation(s) was/were dissolved in the manner prescribed by
Section 57 of the Membership Corporations Law, as amended.

The Secretary of State hereby provides notice that the following
corporation(s) has/have filed in the Department a certificate pursuant
to Section 1012, subdivision (a), of the Not-for-Profit Corporation
Law annulling all of the proceedings theretofore taken for the dissolu-
tion of each such corporation. The appropriate entries have been made
on the records of the Department of State.

COUNTY: KINGS

ENTITY NAME: LOYAL FAMILY CIRCLE INC.
REINSTATE: 02/25/20
DIS BY PROC: 10/15/52

NOTICE OF ERRONEOUS INCLUSION
IN DISSOLUTION BY PROCLAMATION OF

CERTAIN BUSINESS CORPORATIONS

Under the Provisions of Section 203-a of the Tax Law, As Amended

The Secretary of State hereby provides notice that the following
corporations were erroneously included in proclamations declaring
certain business corporations dissolved. The State Tax Commission
has duly certified to the Secretary of State that the names of these
corporations were erroneously included in such proclamations. The
appropriate entries have been made on the records of the Department
of State.

COUNTY:

ENTITY NAME: SOFIA LOGISTICS CORP.
REINSTATE: 02/27/20
DIS BY PROC: 08/31/16

COUNTY: NEW YORK

ENTITY NAME: ACCA US INCORPORATED
REINSTATE: 01/08/20
DIS BY PROC: 08/31/16

ENTITY NAME: HEAVENLY GROUP INC.
REINSTATE: 02/18/20
DIS BY PROC: 10/26/16

ENTITY NAME: J.T. JOBBAGY, INC.
REINSTATE: 01/02/20
DIS BY PROC: 10/26/16

ENTITY NAME: REMESAS MI PUEBLO, INC.
REINSTATE: 01/17/20
DIS BY PROC: 08/31/16
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COUNTY: ORANGE

ENTITY NAME: MILLPOND EQUITIES INC.
REINSTATE: 03/19/20
DIS BY PROC: 06/29/16

ENTITY NAME: UNITED TAXI TRANSPORTATION INC.
REINSTATE: 02/26/20
DIS BY PROC: 10/26/16

COUNTY: QUEENS

ENTITY NAME: BEAUTY & GRACE, INC.
REINSTATE: 03/02/20
DIS BY PROC: 08/31/16

COUNTY: RICHMOND

ENTITY NAME: S.I. SPEED INC.
REINSTATE: 02/12/20
DIS BY PROC: 07/27/11

ENTITY NAME: VALERIE J. CAMACHO, P.C.
REINSTATE: 01/07/20
DIS BY PROC: 07/27/11

COUNTY: WESTCHESTER

ENTITY NAME: DUB SOFTWARE GROUP INC.
REINSTATE: 02/21/20
DIS BY PROC: 08/31/16

ENTITY NAME: YONKERS FOOD & GAS, INC.
REINSTATE: 03/03/20
DIS BY PROC: 10/26/16

NOTICE OF ERRONEOUS INCLUSION
IN ANNULMENT OF AUTHORITY OF
CERTAIN FOREIGN CORPORATIONS

Under the Provisions of Section 203-b of the Tax Law, As Amended

The Secretary of State hereby provides notice that the following
foreign corporations were erroneously included in proclamations
declaring their authority to do business in this state annulled. The
State Tax Commission has duly certified to the Secretary of State that
the names of the following foreign corporations were erroneously
included in such proclamations. The appropriate entries have been
made on the records of the Department of State.

COUNTY: MONROE

ENTITY NAME: ADAMS MAGNETIC PRODUCTS CO.
JURIS: ILLINOIS
REINSTATE: 03/05/20
ANNUL OF AUTH: 10/26/11

ENTITY NAME: USAIRPORTS SERVICES, INC.
JURIS: DELAWARE
REINSTATE: 02/25/20
ANNUL OF AUTH: 10/26/16

COUNTY: NEW YORK

ENTITY NAME: LITTLE WHITE DOG, INC.
JURIS: CALIFORNIA
REINSTATE: 02/11/20
ANNUL OF AUTH: 10/26/16

ENTITY NAME: SASCHA PFLAEGING PHOTOGRAPHY INC.
JURIS: VIRGINIA
REINSTATE: 03/30/20
ANNUL OF AUTH: 08/31/16

COUNTY: ROCKLAND

ENTITY NAME: WHG HOTEL MANAGEMENT, INC.
JURIS: DELAWARE
REINSTATE: 03/05/20
ANNUL OF AUTH: 08/31/16

NOTICE OF CANCELLATION OF
ANNULMENT OF AUTHORITY OF

CERTAIN FOREIGN CORPORATIONS

Under the Provisions of Section 203-b of the Tax Law, As Amended

The Secretary of State hereby provides notice that the following
foreign corporations, which had their authority to do business in this
state annulled in the manner prescribed by Section 203-b of the Tax
Law, have complied with the provisions of subdivision (7) of Section
203-b of the Tax Law, annulling all of the proceedings theretofore
taken for the annulment of authority of each such corporation. The ap-
propriate entries have been made on the records of the Department of
State.

COUNTY: ALBANY

ENTITY NAME: CENTURY ADVISORY SERVICES, INC.
FICT NAME: CENTURY RISK ADVISORS
JURIS: FLORIDA
REINSTATE: 02/13/20
ANNUL OF AUTH: 10/26/16

ENTITY NAME: KEY BENEFIT ADMINISTRATORS INC.
FICT NAME: KBA
JURIS: INDIANA
REINSTATE: 02/11/20
ANNUL OF AUTH: 04/25/12

ENTITY NAME: LUMBRA, ROBINSON & ASSOCIATES, INC.
JURIS: FLORIDA
REINSTATE: 02/26/20
ANNUL OF AUTH: 01/26/11

COUNTY: BRONX

ENTITY NAME: UNIVERSAL CONNECTIVITY, INC.
JURIS: DELAWARE
REINSTATE: 03/02/20
ANNUL OF AUTH: 12/27/00

COUNTY: DUTCHESS

ENTITY NAME: SKETCH N BUILD INC.
JURIS: NEW JERSEY
REINSTATE: 02/12/20
ANNUL OF AUTH: 06/29/16

COUNTY: MONROE

ENTITY NAME: AXTELL’S, INC.
JURIS: PENNSYLVANIA
REINSTATE: 01/02/20
ANNUL OF AUTH: 08/31/16

NYS Register/April 29, 2020Miscellaneous Notices/Hearings

90



COUNTY: NEW YORK

ENTITY NAME: ESSAR INC.
FICT NAME: ESSAR (U.S.A.)
JURIS: DELAWARE
REINSTATE: 01/28/20
ANNUL OF AUTH: 01/25/12

ENTITY NAME: ICQ (USA), INC.
JURIS: DELAWARE
REINSTATE: 01/06/20
ANNUL OF AUTH: 08/31/16

ENTITY NAME: JAKOB’S JEWELERS, INC.
JURIS: TEXAS
REINSTATE: 03/10/20
ANNUL OF AUTH: 08/31/16

ENTITY NAME: JAYCO ENTERPRISES, INC.
JURIS: GEORGIA
REINSTATE: 02/25/20
ANNUL OF AUTH: 08/31/16

ENTITY NAME: M. DAVIS AND COMPANY, INC.
JURIS: DELAWARE
REINSTATE: 03/13/20
ANNUL OF AUTH: 08/31/16

ENTITY NAME: STANDARD FUSEE CORPORATION
JURIS: DELAWARE
REINSTATE: 03/11/20
ANNUL OF AUTH: 01/26/11

ENTITY NAME: THE PRODUCERS GROUP, INC.
FICT NAME: TPG AGENCY
JURIS: LOUISIANA
REINSTATE: 02/03/20
ANNUL OF AUTH: 10/26/16

COUNTY: ORANGE

ENTITY NAME: PROJECT INTEGRATION, INC.
JURIS: SOUTH CAROLINA
REINSTATE: 03/04/20
ANNUL OF AUTH: 10/26/16

COUNTY: ROCKLAND

ENTITY NAME: M.S.P. CONSTRUCTION CORPORATION
JURIS: NEW JERSEY
REINSTATE: 02/19/20
ANNUL OF AUTH: 10/26/16

COUNTY: SARATOGA

ENTITY NAME: REJUVENESS PHARMACEUTICALS, INC.
JURIS: DELAWARE
REINSTATE: 03/02/20
ANNUL OF AUTH: 06/29/16

COUNTY: WESTCHESTER

ENTITY NAME: INTERNATIONAL BRIDGE TECHNOLOGIES
INC.
JURIS: CALIFORNIA
REINSTATE: 01/09/20
ANNUL OF AUTH: 10/27/10

PUBLIC NOTICE
Department of Civil Service

PURSUANT to the Open Meetings Law, the New York State Civil
Service Commission hereby gives public notice of the following:

Please take notice that the regular monthly meeting of the State
Civil Service Commission for May 2020 will be conducted on May 13
and May 14 commencing at 10:00 a.m. This meeting will be conducted
at NYS Media Services Center, Suite 146, South Concourse, Empire
State Plaza, Albany, NY with live coverage available at https://
www.cs.ny.gov/commission/.

For further information, contact: Office of Commission Opera-
tions, Department of Civil Service, Empire State Plaza, Agency Bldg.
One, Albany, NY 12239 (518) 473-6598

PUBLIC NOTICE
New York City Deferred Compensation Plan

The New York City Deferred Compensation Plan (the “Plan”) is
seeking qualified vendors to provide international growth equity
investment management services for the International Equity Fund
(the “Fund”) investment option of the Plan. The objective of the Fund
is to provide exposure to the broad international equity market. Quali-
fied vendors that do not currently provide product capabilities to eVest-
ment must submit product information to NEPC, LLC at the following
e-mail address: acohen@nepc.com. Please complete the submission
of product information no later than 4:30 P.M. Eastern Time on May
20, 2020.

Consistent with the policies expressed by the City, proposals from
certified minority-owned and/or women-owned businesses or propos-
als that include partnering arrangements with certified minority-owned
and/or women-owned firms are encouraged. Additionally, proposals
from small and New York City-based businesses are also encouraged.

PUBLIC NOTICE
New York City

Deferred Compensation Plan & NYCE IRA

The New York City Deferred Compensation Plan & NYCE IRA
(the “Plan”) is seeking proposals from qualified vendors to provide
master custodial services to the City of New York Deferred Compensa-
tion Plan. The Request for Proposals (“RFP”) will be available begin-
ning on Wednesday, March 18, 2020. Responses are due no later than
4:30 p.m. Eastern Time on Thursday, May 28, 2020. To obtain a copy
of the RFP, please visit the Plan’s web site at www1.nyc.gov/site/olr/
about/about-rfp.page and download and review the applicable
documents.

If you have any questions, please submit them by fax to Georgette
Gestely, Director, at (212) 306-7376. Consistent with the policies
expressed by the City, proposals from certified minority-owned and/or
women-owned businesses or proposals that include partnering ar-
rangements with certified minority-owned and/or women-owned firms
are encouraged. Additionally, proposals from small and New York
City-based businesses are also encouraged.

PUBLIC NOTICE
Department of State

F-2020-0180
Date of Issuance – April 29, 2020

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act (CZMA) of 1972, as
amended.

The applicant has certified that the proposed activities comply with
and will be conducted in a manner consistent with the federally ap-
proved New York State Coastal Management Program (NYSCMP).
The applicant’s consistency certification and accompanying public in-
formation and data are available for inspection at the New York State
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Department of State offices located at One Commerce Plaza, 99
Washington Avenue, in Albany, New York.

In F-2020-0180, Merrill Roth is proposing to construct a 48 foot by
8 foot floating dock parallel to shore that will be accessed by a 30 foot
by 5 foot gangway. The floating dock will be attached to shore by two
steel stiff arms. The project is located at 78 Brick Row Extension,
Athens, NY 12015 on the Hudson River.

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/opd/programs/
pdfs/Consistency/F-2020-0180Roth.pdf

Any interested parties and/or agencies desiring to express their
views concerning any of the above proposed activities may do so by
filing their comments, in writing, no later than 4:30 p.m., 30 days from
the date of publication of this notice or May 29, 2020.

Comments should be addressed to: Department of State, Office of
Planning and Development and Community Infrastructure, Consis-
tency Review Unit, One Commerce Plaza, Suite 1010, 99 Washington
Ave., Albany, NY 12231, (518) 474-6000. Electronic submissions can
be made by email at: CR@dos.ny.gov

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.

PUBLIC NOTICE
Department of State
F-2020-0216 (DA)

Date of Issuance – April 29, 2020

The New York State Department of State (DOS) is required by
Federal regulations to provide timely public notice for the activities
described below, which are subject to the consistency provisions of
the Federal Coastal Zone Management Act of 1972, as amended.

The National Oceanic and Atmospheric Administration (NOAA),
Office of Coast Survey has determined that the proposed activity will
be undertaken in a manner consistent to the maximum extent practi-
cable with the enforceable policies of the New York State Coastal
Management Program. The applicant’s consistency determination and
accompanying supporting information and data are available for
inspection at the New York State Department of State offices located
at One Commerce Plaza, 99 Washington Avenue in Albany, New York.

The National Oceanic and Atmospheric Administration’s Office of
Coast Survey plans to conduct a hydrographic survey of a 160 (SNM)
square nautical mile area located in Gardiners Bay and South Shore of
Long Island, New York, beginning on or about July 14, 2020 through
September 21, 2020. The NOAA ship Thomas Jefferson will leave
port from Newport, Rhode Island and proceed to the survey location
shown in Appendix A with multibeam echo sounders and side scan
sonar.

The applicant’s consistency certification and supporting informa-
tion are available for review at: http://www.dos.ny.gov/opd/programs/
pdfs/F-2020-0216ConsistencyCert.pdf

Any interested parties and/or agencies desiring to express their
views concerning the above proposed activities may do so by filing
their comments, in writing, no later than 4:30 p.m., 15 from the date of
publication of this notice, or, May 14, 2020.

Comments should be addressed to: Department of State, Office of
Coastal, Local Government and Community Sustainability, One Com-
merce Plaza, 99 Washington Ave., Suite, 1010, Albany, NY 12231,
(518) 474-6000; Fax (518) 474-6572

This notice is promulgated in accordance with Title 15, Code of
Federal Regulations, Part 930.
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